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Mr.  GiBBO>S,  from  th«  ooramittM  of  oonftmm, 
•ubmittad  the  following 

CONFERENCE  REPORT 

(To  Mwwipiny  HJL  42771 

The  committee  of  eonference  on  the  diMgrieing  votes  of  the 
two  Houaee  on  U>e  amendment  of  the  Senate  to  the  bill  (H.R. 
4277),  to  ectablieh  the  Sodal  Cccurit^  Administration  as  an  inde- 
pendent agency  and  to  make  other  miprovements  in  the  old-age, 
■urvivors.  and  disability  insurance  program,  hayins  met,  after  mil 
and  free  conference,  have  agreed  to  recommend  ana  do  recommend 
to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  propoeed  to  be  inserted  by  the  Senate 
amendment,  insert  the  following: 
SMCnOKl.SaOKTfTTlMANDTAMlMOrCONnSTS. 

(a)  Short  TiTLS.—Thi$  Act  may  be  eiUd  as  th*  'Sodal  Security 
Independence  and  Program  Improvemente  Act  of  1994'. 

(b)  Table  of  Contents.— The  table  cf  eoniva»  of  thu  Act  is 
aafbllmve: 
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Sac  109.  Rulaefeeiutnetiam. 
Ste.  no.  EfftetiiM  daUt. 

TITLE  n-fROGRAM  IMPROVEMENTS  RELATDfO  TO  OASDl  AND  SSI 

5k.  SOI.  RMttrietioiu  m  paymira  afbunfitB  bumd  em  diaobility  lo  mkmmn  ahtu- 
tn. 

Sue.  Xa.  Commia$ion  oit  ekiUhocd  diiabilify. 

Ste.  »03.  Rtgulationt  rtgarduit  eompUtioit  ofploM     mtkimMng  tmf  mtpfcrt. 

Sec.  304.  SSI  tlitibility  fi>r  ttudmU  ttmponruy  abroad. 

Sac  S06.  Ditngard  of  eeat-of-Uaint  meraoMi  f»t  amtiimad  aUgibUiiy  fir  mark  m- 

flu. 

Sac  S07.  DiaabilityrmiiayimiuimiibrSSIraeipiamUmkewmUyamnafa^ 
Sac  JOS.  Coi%tu%uifig  diaabiiity  raoiawa. 
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TITLE  m-MISaUJANEOUS  FEOOEAM  IMPROVEMENTS 


Sac  901.  laaaanca  cfphyaieal  decummtt  in  Aa  fbrm  of  hamda, 

te  tha  aoaal  aieuriiy  truMt  ftutdc 
Sac  JQl  GAO  aUufy  ngardmg  laUpkoM  aaama  ta  laaal  aflUm  aflka  Saaml 

Sac  903.  Ei^anautnofStataopdeKteatdadtamviBaafaUBbamtflici^ 

Sac  904.  Uat  ofaoeiid  meurity  niunban  hy  Stataa  aitd  laeat  gotmnmmH  amd  Fad- 

and  diatnei  eoiuu  for  jury  adaetkm  purpeaaa. 
Sac  906.  Amthoruation  fitr  all  Stataa  to  ataHd  eovaratt  to  Stttta       laaal  pahet  of- 

fieart  and  flrtfigktan  lutdar  anatUti  eauarof  agraamoHU. 
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Ste.  307.  Exduaion  of  tatalitatiem  kantftta  fiam  tka  ^imtiam  af  tka  taimd^ 

aiininotwn  pmriaion. 
Sac  906.  Eaduaion  of  military  raaarviaU  from  applkatiom  aflka 

effttt  and  wiiumtl  tUmiitation  prawMiu. 
Sac  909.  R^paal  of  tka  faeility^-paymant  promaiom. 
Sac  910.  Maximum  family  hatymia  in  gavmtaa 
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watt  tpidamiological  and  liaular  i 


Sac  919.  Muiumof  aymboU,  'mbUma.^  namaa  in  rafkranai  ta  Saalml  SaatrifiAd 
miruatration,  Dapartmant  of  Uaaltk  and  Huntan  mm  ^ 
mant  of  tka  Traaaury. 
Sac  919  Ineraaaad  panoMaa  ptr  mnmaOuriaad  diadaaara  af  aaeial 

Hon. 

Sac.  914.  Ineraam  in  OMtkoriaad  pariod  far  ■tiwuiti  w  a(  Uma  ta  fik 

raport. 

Sac  915.  Extmaion  ofdiaabiliiy  inoMmnea  profram  damonatration  pr^/aet  mntkerity. 
Sac  916  Crou-mateking  of  aodal  aaeurity  aeeeunt  numbar  infrrmaHon  am- 

ployar  idantificatien  oMmbar  in^rmation  wminlnnad  by  Ika  BapmUmamt 

of  Agrieultara. 

Sac  917.  Cartain  tran^ra  to  railroad  raHramant  aeeeitnt  mada  parmanant. 

Sac  916  Autkoriaation  /br  mm  of  aodal  aieurify  oeeoant  numbara  by  Dapaitmamt  af 

Labor  in  adntiniatrahon  of  Fadaral  workara'  oompanaatiam  Iowa. 
Sac  919.  Coatrag*  andtr  PICA  of  Fadaral  amployaaa  teanafurad  tamparmrily  to 

intarrtational  organiantiona. 
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mAo  antar  tka  Unitad  Stataa  undar  «  ma  <MMtf  aajkr  aaetion  lOJ  af 

tka  Immigration  and  Nationality  AeL 
Sac  991.  Taduiiaal  and  elariaal  amandmmtta. 
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TTTLE  I—ESTABUSHMENT  OF  THE  SO- 
CIAL SECURITY  ADMINISTRATION  AS 
AN  INDEPENDENT  AGENCY 


m.  MSTABUSBMBNT  OF  SOdAL  SMCVMITr  ADMaNOTaATiON  AS 
AN  ISDBPESDEST  AOMSCT. 

Stetion  701  of  the  Sodal  Steurify  Aet  (42  U^a  902)  u  amend- 
mt  to  nod  om  fbllowK 

"aooAL  aMonarf  ALiastsTBAnoN  , 

*Sec.  701.  (a)  Then  i§  hereby  ettabUshed,  a»  an  independent 
agency  in  the  executive  branch  of  the  Government,  a  Social  Security 
Adminietration  (in  thie  title  refiarod  to  a*  the  'Administration'). 

"Yb)  It  ehall  be  the  duty  <^  the  Adminietration  to  adminitter  the 
old-age,  aunrivore,  and  diiability  ineuranee  program  under  title  U 
and  the  tupplemental  eeeurity  income  program  under  title  XVI. 

BMC  tm.  comassiosER  AND  Dgrvrr  cotoasatONEBt  othmm  om. 

CERS. 

Section  702  of  the  Sodal  Security  Act  (42  U^C  902)  ie  amend- 
ed to  read  ae  foUowK 

'COMMISSlOffEli;  DEPUTY  COtOaSSlONKB;  OTHVt  OFTICSRS 
'Commisaioner  of  Social  Security 

'Sec.  702.  (a)(1)  There  ehaU  be  in  the  Adminietration  a  Com- 
mieeioner  of  Social  Security  (in  this  title  referred  to  as  the  'Commis- 
sioner^) who  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  The  0>mmissioner  shall  be  compensated  at  the  rate  pro- 
vided for  level  I  of  the  Executive  Schedule. 

"(3)  The  Commissioner  shall  be  appointed  for  a  term  of  6  years, 
except  that  the  initial  term  of  office  for  Commissioner  shall  termi- 
nate January  19,  2001.  In  any  case  in  which  a  successor  does  not 
take  office  at  the  end  of  a  Commissioner'e  term  of  office,  such  Com- 
missioner may  continue  in  office  until  the  entry  upon  office  of  such 
a  successor.  A  Commissiontr  appointed  to  a  term  of  office  after  the 
commencement  of  such  term  may  serve  under  such  appointment 
onfy  for  the  remainder  of  such  term.  An  individual  serving  in  the 
office  of  Commissioner  may  be  removed  &om  office  only  pursuant  to 
a  finding  by  the  President  of  neglect  cf  duty  or  malfetuanee  in  of- 
fioe. 

"(4)  The  Commissioner  shall  be  responsible  for  the  exercise  of 
all  powers  and  the  discharge  of  all  duties  ojT  the  Administration, 
and  shall  have  authority  and  control  over  all  personnel  and  activi- 
ties thereof. 

"(5)  The  Commissioner  may  prescribe  such  rules  and  regula- 
tions as  the  Commissioner  determines  necessary  or  appropriate  to 
carry  out  the  functions  of  the  Administration.  The  regiUations  pre- 
scribed by  the  Commissioner  shall  be  subject  to  the  rulemaking  pro- 
cedures established  under  section  553  of  title  5,  United  States  Code. 

JS)  The  Commissioner  may  estaUish,  alter,  consolidate,  or  dis- 
continue such  organisational  units  or  components  within  the  Ad- 


ministration  as  the  Commissioner  considers  nsetssary  or  aj^ftro- 
priate,  tjxept  that  this  paragraph  shall  not  apply  with  rsspeet  to 
any  unit,  component,  or  provision  provided  for  by  this  Act 

K7>  The  Commissioner  may  assign  dukes,  and  delegate,  or  au- 
thorise successive  redelegations  of,  authority  to  act  and  to  render  de- 
cisions, to  such  officers  and  employses  of  we  Administration  as  the 
Commissioner  may  find  necessary.  Within  the  limitations  of  such 
delegations,  redelegations,  or  assignments,  all  official  acts  and  deci- 
sions ofeuch  offioert  and  employees  ehall  have  the  same  farce  and 
effect  as  though  performed  or  rendered  by  the  Commissioner. 

yS)  TheComtnissioner  and  the  Secretary  of  Health  and  Human 
Services  (in  this  title  referred  to  as  the  'Seerttary'J  shall  consult,  on 
an  ongoing  basis,  to  ensure — 

%i)  the  coordination  of  Ae  programs  administered  by  the 

Commissioner,  as  described  in  section  701,  with  the  programs 

administered  by  the  Secretary  under  titles  XVUI  and  XIX  of 

this  Act;  and 

"(B)  that  adequate  information  concerning  benefits  under 
such  titles  XVJU  and  XnC  is  available  to  the  public 

'T>^uty  Commissioner  of  Social  Security 

"(bXl)  There  ehall  be  in  the  Administration  a  Deputv  Commis- 
sioner of  Social  Security  (in  this  title  referred  to  as  the  Deputy 
Commissioner')  who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Sentxte. 

"(2)  The  Deputy  Commissioner  ehall  be  appointed  for  a  term  of 
6  yean,  except  tfiat  the  initial  Urm  of  office  for  the  Deputy  Commis- 
sioner ehaU  terminate  January  19,  2001.  In  any  case  in  whidi  a 
successor  does  not  take  office  at  the  end  of  a  Deputy  Commissioner's 
term  of  office,  such  Deputy  Commissioner  may  continue  in  office 
until  the  entry  upon  office  of  euch  a  successor.  A  Deputy  Commis- 
sioner appointed  to  a  term  <^(rffiee  after  the  commencement  of  such 
term  may  serve  under  such  appointment  only  for  the  remainder  of 
such  term. 

'(3)  The  D^uty  Commissioner  shall  be  compensated  at  the  rate 
provided  for  level  U  of  the  Executive  Schedule. 

"(4)  The  Deputy  Commissioner  ehall  perform  such  duties  and 
exercise  such  powers  as  the  Commissioner  shall  from  time  to  time 
assign  or  deleeate.  The  Deputy  Commissioner  shall  be  Acting  Com- 
missioner of  the  Administration  during  the  abaenee  or  disability  of 
the  Commissioner  and,  unleu  the  Presuient  designates  another  offi- 
cer of  the  (jooemment  as  Acting  Commissioner,  in  the  everU  of  a  va- 
cancy in  the  i^fpee  of  the  Comnussioner. 

y^hi^  Financial  Officer 

Tc>  nere  shall  be  in  the  Administration  a  Chief  Financial  Offi- 
cer appointed  by  the  Commissioner  in  aceordanae  with  section 
901(a)a)  of  title  31,  United  States  Code. 

Inspector  General 

'(d)  There  «AaZ/  be  in  the  Administration  an  Inspector  OeneraJ 
appointed  by  the  President,  by  and  with  the  mdtriee  and  consent  cf 


the  Senate,  in  aeeordanee  with  metion  3(a)  of  the  Inepector  General 
Act  of  1978.'. 

SMC.  Its.  SOCIAL  sMcmtmr  advisoky  board. 

Section  703  of  the  Sodal  Security  Act  (42  US.C.  903)  ie  amend- 
ed to  read  ae  foUowe: 

'SOCIAL  SMCimnY  ADVJSOXr  MOAXD 

'Eetabliehment  of  Board 

"SMa  703.  (a)  Vure  ahall  be  ettahliehed  a  Sodal  Security  Advi- 
aory  Board  (in  thie  eeetion  referred  toaethe  'Board'). 

Tunetione  <^  the  Board 

"(h)  On  and  after  the  date  the  Cwnmieeioner  takee  office,  the 
Board  ehall  udviee  the  Commissioner  on  policies  related  to  the  old- 
age,  survivors,  and  disability  insurance  program  under  title  II  and 
the  supplemental  security  income  program  under  title  XVI.  Specific 
functions  of  the  Board  shall  include— 

"(1)  analyzing  the  Nation's  retirement  and  disability  sys- 
tems and  making  recommendations  with  respect  to  ha*o  me  Md- 
age,  survivors,  and  disability  insurance  program  and  the  sup- 
plemental security  income  program,  supported  by  other  public 
and  private  systems,  can  most  effectivuy  assure  economic  secu- 
rity;^ 

"(2)  studying  and  maki,^  recommendations  relating  to  the 
coordination  of  programs  that  provide  h«ilth  security  with  pro- 
grama  described  in  paragraph  (1);  -=^^^^— 

"(3)  making  recommendations  to  the  President  and  to  the 
Congress  with  respect  to  policies  that  will  ensure  the  solvency 
of  the  old-ase,  survivors,  and  disability  insurance  program, 
both  in  the  short-term  and  the  long-term; 

'(4)  making  recommendations  with  respect  to  the  quality  of 
service  that  the  Administration  provides  to  the  public; 

"(5)  making  recommendations  with  respect  to  policiea  and 
regulations  regarding  the  old-age,  survivors,  and  Usability  in- 
surance program  and  the  supplemental  security  income  pro- 
gram; 

'(€)  increasing  public  understanding  of  the  sodal  security 
system; 

"(7)  making  recommendations  with  respect  to  a  long-range 
research  and  program  evaluation  plan  for  the  Administration; 

"(8)  reviewing  and  assessing  any  major  studies  of  social  se- 
curity as  may  come  to  the  attention  of  the  Board;  and 

(9)  making  recommendations  with  respect  to  such  other 
matters  as  the  Board  determines  to  be  appropriate. 

'Structure  and  Membership  of  the  Board 

'(cXl)  The  Board  shall  be  composed  of7m*mbers  who  shall  be 
appointed  as  follows: 

'(A)  3  members  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  Not  more  than  2  of 
such  members  shall  be  from  the  same  political  party. 


"W)  2  inembert  (taeh  member  from  a  diffavU  political 
party)  $haU  be  appoUUed  bv  the  President  pro  tempore  of  the 
Senate  with  the  advice  of  the  Chairman  ana  the  Ranking  Mi- 
itorUy  Member  of  the  Senate  Committee  on  Finance. 

TO  2  membere  (each  member  from  a  deferent  political 
party)  thall  be  appointed  by  the  Speaker  of  the  Houae  of  Rep- 
reeentativea.  with  the  advice  of  the  Chairman  ond  the  Ranking 
Minority  Member  of  the  Houee  Committee  on  Wayt  and  Means. 
tZ)  The  membera  shall  be  chosen  on  the  basis  of  their  integrity, 
impartiality,  and  good  Judgment,  and  shall  be  individuals  who  are, 
by  reason  of  their  education,  experience,  and  attainmente,  sxcfption' 
ally  qualified  to  perform  the  duties  of  members  of  the  Board. 

^Terms  of  Appointment 
yd)  Back  member  of  the  Board  shall  serve  fbr^tpm  of  6  ysv% 

yi)  a  member  appointed  to  a  term  of  office  after  the  com- 
mieneement  of  such  term  may  mtu.  under  such  appointment 
only  fm- the  remainder  <^  such  term;  and 

(2)  the  terms  of  service  of  the  members  initially  uppointed 
under  this  section  shall  begin  on  October  1,  1904,  ona  pqtire 
as  follows: 

"(A)  The  terms  of  service  of  the  members  initially  ap- 
pointed by  the  President  shall  cipirt  as  designated  bv  the 
President  at  the  time  of  nomination,  J  eoch  qt  the  end  of— 

"(i)  2  years; 

fii)  4  years;  and 

yUi)  6  years. 

yB)  7%e  terms  of  service  of  members  initially  c{p- 
pointed  by  the  President  pro  tempore  of  the  Seruite  shall  ex- 
pire as  designated  by  the  Preeident  pro  temparfofthe  Sen- 
ate at  the  time  of  nomination,  1  each  at  the  end 
yi)  3  years;  and 
yU)  6  years. 

yC)  The  terms  cf  service  of  members  initially  ap- 
pointed ^  the  Speaker  <^  the  House  of  Representatives 
shall  expire  as  designated  by  the  Speaker  of  the  House  of 
Representatives  at  the  time  of  nomination,  1  $aeh  at  the 
end  of— 

yi)  4  years;  and 
yU)  5  years. 

'^Gtairman 

ye)  A  member  of  the  Board  shall  be  designated  by  the  President 
tosaveas  Chairman  for  a  term  of  4  years,  coincident  with  the  term 
cf  the  President,  or  until  the  designation  of  a  sifceeaeor. 

'Expenses  and  Per  Diem 

yp  Members  of  the  Board  ehall  serve  without  'r^rf^mtiifn,  ex- 
cept that,  while  serving  on  business  of  the  Board  away  from  their 
homes  or  regular  places  <^  business,  members  may  be  aaowed  travel 
expenaee,  induding  per  diem  in  lieu  of  subsistence,  as  authorised  by 


atetion  5703  of  title  6,  United  Stain  Cod*,  for  pentma  in  the  Goo- 
tmment  mployed  intermittently. 

lieetinge 

IfXl)  The  Board  shall  meet  at  the  call  ^  the  Chairman  (in 
eoneuUation  with  the  other  membert  of  the  Board)  not  le$a  than  4 
time*  each  year  to  consider  a  speeifie  agenda  of  issues,  as  deter- 
mined by  the  Chairman  in  consultation  with  the  other  members  of 
the  Board. 

"(2)  Four  members  of  the  Board  (not  mmv  than  3  of  whom  may 
beoftfut  same  political  party)  shall  constituU  a  quorum  for  pur- 
poses of  conducting  business. 

federal  Advisory  Committee  Act 

'(h)  The  Board  shall  be  exempt  pom  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (S  U.S.C.  App.). 

Tersoruteil 

TO  The  Board  shall,  without  regard  to  the  provisions  of  title  5, 
United  States  Code,  relating  to  the  competitive  service,  appoint  a 
Staff  Director  who  shall  be  paid  <U  a  rate  equivalent  to  a  rate  estab- 
lished for  the  Senior  Executive  Service  under  section  5382  of  title  5, 
United  StaUs  Code.  The  Board  shall  appoint  such  additional  per- 
sonnel as  the  Board  determines  to  be  necessary  to  provide  adequate 
clerical  support  for  the  Board,  and  may  compensate  such  additional 
personnel  without  regard  to  the  provisitms  of  title  5,  United  States 
Code,  relating  to  the  competitive  service. 

'Authorization  of  Appropriations 

'(j)  There  are  authorised  to  be  appropriated,  out  of  the  Federal 
Disability  Insurance  Trust  Fund,  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  and  the  general  fund  of  the  Treasury, 
such  sums  as  are  necessary  to  carry  out  the  purposes  of  this  sec- 
tioTu". 

SEa  104.  FUtSOSSBLi  BUDOgTAST  MATTVtS;  SEAL  OF  OFFtCE. 

(a)  In  General.— Section  704  of  the  Social  Security  Act  (42 
U.S.C.  904)  is  amended  to  read  as  follows: 

'ADMtNlSTEATIVE  DUTIES  OF  THE  COMMISSIONER 

'Personnel 

'Sec.  704.  (a)(1)  The  Commissioner  shall  appoint  such  addi- 
tional officers  arid  employees  as  the  Commissioner  considers  nec- 
essary to  carry  out  the  functions  of  the  Administration  under  this 
Act,  and  attorneys  and  experts  may  be  appmnted  without  regard  to 
the  civil  service  laws.  Except  as  otherwise  provided  in  the  preceding 
sentence  or  in  any  other  provision  of  law,  such  officers  and  employ- 
ees shall  be  appointed,  and  their  cotnpensation  shall  be  fixed,  in  ac- 
cordance  with  title  5,  United  States  Code. 

'(2)  The  Commissioner  may  procure  the  services  of  experts  and 
consultants  in  accordance  with  the  provisions  cf  section  3U>9  of  title 
5,  United  States  Code.  ^ 
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•rs;  Notwithstanding  ojy  n(piirtnunt$of  »^^^f^, 
5  United  State$  Code,  Ote  Director  of  the  Office  of  P^^onnel  Marir 
ogS^SlirfWe  for  the  ^Ji^T^  k^^JT^^ 
^nior  Executive  Service  positions  wluch  u 
than  the  number  of  such  positions  auth^ued  in  the 

Administration  in  the 

as  of  immediaUlybefi>rt  the  daU  of  the  enactment  ef  the 

euHty  Independence  and  PrognmJrY^rcoe^^ 
exteithMttfU  greater  number  of  such  authonsed^^ 

tain  the  tc^^rSunsive  work  /bneP^  "n.^ni^tSlLS:. 
vised  by  the  Commissioner  under  subsection  (bmjh*  uSfJ!^ 
b^l^  positions  authorized  for  the  Atbnxnistrat^ 
^ytimtbiTZ  than  the  number  of  such  authorized  pemtaons  as 
of  immediately  before  such  date. 

'budgetary  Matters 

-(bXl)  The  Commissioner  shaU  prepare  «»  ««S»«i>illSS#^ 
the  Ibniustration,  u>hich  BhoUUsuSn^^ 
the  Congress  wUhoui  revision,  tegethtr  with  the  Prwdents  annual 
budget  fiir  the  Administration.        ^  _  j 
^^(2)(A)  Appropriations  requests  for  staffing  and  perseiuiel  ofuw 
Administrx^  shaU  be  baskn*pon  a 

plan,  which  shaU  be  established  and  revised  from  tune  to  tun*  by 

the  Commissioner.  ...  av—.-..*. 

'(B)  Appropriations  for  administrative  expenses  of  the  Admuus- 
tration  are  authcarixed  to  be  provided  on  a  biennial  tens. 

"Employmejit  Restriction 

'(e)  The  total  number  of  positions  in  the  Administration  (other 
than  positions  established  under  ssetion  702)  wfuch-— 

'^n;  are  held     noncareer  appointees  (wUiun  theme^ung 
^secion3132(a)a)oftitU  5,  United  States  Code)  w  the  Senwr 

^'"^t^ATdetermined  by  the  Prmdent  or  .i*.  gjte.flf 
Personnel  Management  to  be  of  a  confidential,  P0«0'-«^™|" 
ing,  policy-making,  or  policy-advocating  character  and  have 
been  excited  from  the  competitive  service  thereby, 
may  not  exceed  at  any  time  the  equivalent  of  20  full-time  positions. 

•SealofOffiee 

'(d)  The  Commissioner  shall  cause  a  seal  of  office  to  be  made 
for  the  Administntion  of  such  design  as  the  Commissu>ner  shaU  ap- 
prove. Judicial  notice  shaU  be  taken  of  such  seal 

DataExdumges 

yeXV  Notwithstanding  any  other  provision  of  Jaw  (induding 
subsections  (b).  (o),  (p).  (q).  (r).  and  (u)  of  section  5SSa  of  tttU  6, 
United  States  Code) — 

the  Secrttary  shaB  diadose  to  the  Cammismaner  any 
ncord  or  information  requested  in  writing  by  theCommiMMier 
for  the  purpose  <^  administering  any  program  admuustersd  by 
'  the  Commissioner,  if  records  or  information  of  sudi  type  were 


ditdomd  to  the  Cemmistiontr  cf  Social  Security  in  the  Depart- 
ment of  Health  and  Human  Servieee  under  applicable  rules, 
regulations,  and  procedures  in  effect  before  the  date  of  the  en- 
actment of  the  Social  Security  Independence  and  Program  Im- 
provements Act  of  1994;  and 

"W)  the  Commissioner  shall  diadoee  to  the  Secretary  or  to 
my  StaU  any  record  or  information  requested  in  writing  by  the 
Secretary  to  he  to  dieOoeed  for  the  purpose  of  adminisUnng 
any  furogram  adminitUred  by  the  Seartary.  if  records  or  infor- 
7,  ,r  ''^'^^ .<v  nteh  type  were  m>  dieeloeed  under  ap^icable  rules, 

•  r^idations,  and  procedures  in  effect  before  the  daU  of  the  en- 

actment of  the  Social  Security  Ind^ndenee  and  Program  Im- 
provements Act  of  1994.  /y, 
/ /-N  z    \  ^  Commissioner  and  the  Secretary  shaU  enter  into  an      <2.T  f^cv^ 

l04  re  )  1  ogreerrunt  under  which  the  Commissioner  provides  the  Secretary  ,  /a;  /^^-^ 
/V.  /v/-  y  ^co^rning  the  quality  ofthe  services  and  information  provid^  IP^/'t^ 
to  benefictanes  of  the  programs  under  titles  XVUI  and  XDC  and  the 
administrative  tervieea  provided  by  the  Social  Security  Administru- 
fton  in  siMport  of  such  programs.  Such  agreement  shaU  stipulate 
the  type  of  data  to  be  provided  and  the  terms  and  conditions  under 
which  the  data  are  to  be  provided. 

'(3)  The  Commissioner  ond  the  Secretary  shaU  periodieaUy  re- 
vtewthe  nted  for  exchanges  of  information  not  refirred  to  in  para- 
graph (1)  or  (2)  and  shall  enUr  into  such  agreements  as  may  be  nec- 
asary  andappropriaU  to  provide  information  to  each  other  or  to 
States  in  order  to  meet  the  programmatic  needs  of  the  reaueetins 
agencies.  .  -b 

 ,y^^^„^y,^^^  f^r*  «  of  records  (as  defined  in 

ee^ton  552a(aX5)  of  title  5,  United  StaUs  Code)  pursuant  to  this 
mbseetion  shall  be  made  as  a  routiru  use  under  siU>eeetion  (b)(3)  of 
section  552a  of  such  title  (unless  otherwise  authorized  under  such 
section  552a). 

•YB;  Any  computerized  comparison  of  records,  including  match- 
ing programs,  between  the  Commissioner  and  the  Secretary  shall  be 
conduct^  in  accordanoe  wUh  subsections  (o).  (p),  (q),  (r),  and  (u)  of 
section  552a  of  title  5.  United  States  Code.  '      '  ' 

^5)  The  Commissioner  and  the  Secretary  shall  each  ensure  that 
tunely  action  u  taken  to  establish  any  neceseary  routine  uses  for 
diacloeures  required  under  paragraph  (1)  or  agreed  to  pursuant  to 
^  paragraph  (3).  . 

(b)  REPORT  ON  SBS  Positions  undsx  Coupxehensive  Work 
FOXC^  PLAN.--Within  60  days  after  the  establishment  by  the  Com- 
misaumer  of  Social  Security  of  the  comprehensive  work  force  plan 
required  wider  SKtion  704(b)(2)  of  the  Social  Security  Act  (as 
amended  ^  thuAct),  the  Director  of  the  OfRce  of  Personnel  Mon- 
ument shaU  transmit  to  the  Committee  on  Ways  and  Means  of  the 
House  of  Repreaentatives  and  the  Committee  on  Finance  of  the  Sen- 
ate a  report  specifinng  the  total  number  of  Senior  Executive  Services 

^^^^^Jr'*'l!*i5rJ!*'  Security  Administration  in  con- 

nection  with  such  work  force  plan. 

(c)  EmcTTVE  Datm  and  ntANsmoNRuu  FOR  Certain  Data 

EXCHANOS  PROVJSJONS.—  ^ 
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(1)  Effective  DATE.—SKtion  704(eX4)  cf  the  Social  Secu- 
rity Act  (a»  amended  by  eubeection  (a))  ehaU  take  effect  March 
31.  2996. 

(2)  TKANSmON  MULE^—NotwUhatanding  any  other  provi- 
eion  cf  law  fineluding  eubsectiona  (b),  (o),  (p),  (q),  (r),  and  (u) 
ofeection  SS2a  of  title  5,  United  Statee  Code).  arrangemenU  for 
diecloeure  of  record*  or  other  information,  and  arrangement* 
for  computer  matching  of  record*,  which  were  in  effect  immc' 
diately  before  the  date  cfthe  enactment  ofthitAet  betwen  the 
Social  Security  Administration  in  the  ikpartment  of  Health 
and  Human  Service*  and  other  component*  oftuch  DepartmerU 
may  continue  between  the  Social  SKurity  Adminietrotion  eatab- 
Uehed  under  teetion  701  of  the  Social  Security  Act  (a*  amended 
by  thi*  Act)  and  *uch  DeparUnent  during  the  period  beginning 
on  the  date  of  the  enactment  of  thi*  Act  and  ending  March  31, 
1996. 

UC  JML  ntASSFEMS  TO  THE  NEW  EOCUkL  UCVMITT  JJOtDOSntA- 

TtON. 

(a)  FuNcnoNS.— 

(1)  In  OENEKAL,— There  are  traneftrred  to  the  Social  Secu- 
rity Adminittration  all  function*  of  the  Secretary  of  Health  and 
Human  Services  with  reepect  to  or  in  support  of  the  program* 
and  activities  the  administration  of  which  it  vested  m  the  So- 
cial Security  Administration  by  reason  of  this  title  and  the 
amendment*  made  thereby.  The  Commi**ion*r  of  Social  Secu- 
rity *hall  allocate  eueh  function*  in  accordance  with  eection* 
701,  702,  703.  and  704  of  the  Social  Security  Act  (a*  amended 
£y  thi*  title). 

(2)  Functions  of  other  aoencos.— 

(A)  In  QENERAl — Subject  to  *ubparagr<^  (B),  the  So- 
cial Security  Adminittration  thall  alto  perform — 

(i)  the  function*  of  the  Department  cf  Health  and 
Human  Service*,  including  function*  relating  to  title* 
XVIII  and  XIX  of  the  Social  Security  Act  (including 
adjudication*,  *uoject  to  final  dedtion*  by  the  Sec- 
retary of  Health  and  Human  Service*),  that  the  Social 
Security  Adminittration  in  tuch  Department  performed 
a*  of  immediately  before  the  date  of  the  enactment  of 
thi*  Act.  and 

(ii)  the  function*  cf  any  other  agency  for  which  ad- 
minietrative  reepontibdity  uta*  veeted  in  the  Social  Se- 
curity Adminittration  in  the  Department  of  Health  and 
Human  Servicet  a*  of  immediately  before  the  date  of 
the  enactment  of  thi*  Act. 

(B)  Rules  ooveenino  continuation  or  functions  m 
THE  ADMlNiSTKAnON.—The  Sociol  Security  Adminittration 
thall  perform,  on  behalf  of  the  Secretary  of  Health  and 
Human  Service*  (or  the  head  of  any  other  agency,  a*  a/^- 
ciMe),  the  fitnction*  described  in  tubparagraph  (A)  ifi  ae- 
eordance  unth  the  tame  financial  ana  other  termt  in  ef^ 
on  the  day  before  the  date  of  the  enactment  of  thit  Act,  ex- 
ttpt  to  the  extent  that  the  Committioner  and  the  Seenttary 
(or  other  agency  head,  at  applicable)  agree  to  alter  tuch 
termt  pertaining  to  any  tuck  function  or  to  terminate  the 
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ptrformanet  by  th*  Sodal  Stcurity  Adminittration  of  any 
mieh  fitnetion. 
(b)  Pkhsosssl,  AssrrSiBTC.— 

(1)  In  OKSKRAL.—nert  art  trantftmd  from  the  Depart- 
ment  of  Health  and  Human  Servieet  to  the  Social  Security  Ad- 
miniMtration,  for  appnmriate  aUocation  by  the  Commiaeioner  of 
Sedal  Security  in  the  Social  Security  Adrninutration-- 

(A)  the  pertonnel  employed  in  oonnaetion  with  the  fitnc- 
tione  tranrferred  by  this  title  and  the  amtndmente  made 
tfi'^bv:  arid 

(B)  the  aaeett,  tiabilifiet,  eontraete,  pn^Mrty,  reeorde, 
and  unexperided  balance  of  appn^ritUione.  authorizationa, 
aUocatione,  arui  other  fiuuu  employed,  held,  or  u$ed  in  con- 
nection with  euch  function*,  aneing  from  each  functions,  or 
aoailable,  or  to  be  made  available,  in  connection  with  euch 
fiutctione. 

(2)  Unkxpxsded  funds. — Unexperuied  hande  tranaferred 
pureuant  to  thit  subeeetion  ehall  be  ueed  only  for  th*  purpoee* 
for  which  the  fund*  were  originally  appropriated 

(3)  EMPUmONT  FBOTECnONS.— 

(A)  In  OSNEXJo,— During  the  l-year  period  beginiung 
March  31. 2995,—  ^  ^  , 

(i)  the  tranafer  purtuant  to  thi*  9*etion  of  any  full- 
time  pertonnel  (except  medal  Government  empioyeea) 
and  hart-time  peraonnet  holding  permanent  petition* 
*half  not  eauae  any  tuch  pertonnel  to  be  aeparated  or 
reduced  in  grade  or  compentation  tolely  aa  a  rtault  of 
auch  traru^,  and 

(ii)  except  aa  provided  in  mtbparagraph  (B),  any 
tuch  pertonnel  who  were  not  ernployed  in  the  Social 
Secunty  Adminittration  in  the  Department  of  Health 
and  Human  Servieea  immediately  before  the  date  of  the 
enactment  of  thia  Act  ahall  not  be  auhject  to  directed  re- 
aaaignment  to  a  duty  atation  outaide  their  commuting 
area, 

(B)  Special  rules.— 

(i)  In  the  eaee  of  pertonnel  whote  duty  ttation  it 
in  the  Wathington,  Dittrict  of  Columbia,  commuting 
area  immedialely  before  March  31,  1996,  ttd>para- 
graph  (AXii)  thall  not  apply  with  rttpect  to  directed  re- 
attienment  to  a  duty  ttation  in  the  Baltimore,  Mary- 
land, commuting  area  after  September  30. 1995. 

(ii)  In  the  cote  of  pertonnel  whote  duty  ttation  is 
in  th*  Baltimore,  Maryland,  commuting  area  imme- 
diately before  March  31,  1995,  subparagraph  (AXii) 
thall  not  apply  with  rttpect  to  directed  reattignment  to 
a  duty  ttation  in  the  Wathington,  Dittrict  (^Columbia, 
eommuHng  area  after  September  30,  1995. 

(4)  OmcE  SPACE.— ffotwithttanding  ttction  7  of  the  Public 
Buildings  Act  of  1959  (40  U.S.C.  606),  and  tubjtct  to  availabU 
amropnation*,  th*  Administrator  of  Qeneral  Service*  may, 
after  consultation  with  the  Commissioner  of  Social  Security  and 
under  tuch  terms  and  conditions  as  the  Administrator  find*  to 
beinth*  inttreeU  ofth*  United  State* 


(A)  acquirt  oeeupiabU  tpaat  in  the  mttr(9>olitan  area 
ofW<uhington.DiMt7TctofC<dumbia,  for  housing  tiuSoeuxl 

Security  Adminigtration,  and 

(Bj  renovaU  tueh  space  a$  neeettary.  _  ^  ^  , 
(e)  brm-AoKSCY  Tkansfsr  AiuuNaaaNT.—Tlu  Sseretap  of 
HmtUh  and  Human  Services  and  the  Commissioner  <^  Social  Seeu- 
rity  thoU  enter  into  a  written  inter-cgency  tran^  ?7?^'7f^.'^ 
thu  subsection  rt^rrtd  to  as  the  'orranMmentV,  which  wM  be  ef- 
fective March  31.  1995.  Transfers  made  pursuaitt  to  thu  st^n 
shaU  be  in  accordance  with  the  arranfemmt,  whtchshaU  specO^ 
the  perwonnd  and  resources  U)  be  transfhred  as  f^ovM 
section.  The  terms  of  such  arrangement  shaU  be^ansmxtted  not 
later  than  January  1,  1995,  to  the  Committee  on  Wim  and  Jfcon* 
of  the  House  of  Representatives,  to  the  Cpmrniiteeonfinmce  of  the 
Senate,  and  U>  thi  Comptroller  General  of  the  Umted  States.  NU 
lour  than  February  15,  1995,  the  ComptrxMer  General  shaU  wbmtt 
a  report  to  each  such  Committee  setting  forth  an  evaluation  of  such 
arrangement. 

SMa  70*.  TKANSmOS  RULES. 

(a)  Transition  Rules  Reiatino  to  OmcERS  or  tbe  social 
SECURm  Administration.^ 

(1)  Appointment  of  initial  commissioner  of  social  se- 
CURnr.—The  President  thaU  nominaU  for  appointment  the  ini- 
tial Commissioner  of  Social  Security  to  serve  as  head  of  the  So- 
cial Security  Administration  «*»6]u^  undtr  atrtuw  701  of 
the  Social  Security  Act  (as  amended  by  this  Aa)  mot  later  than 
60  days  after  tfu  daU  of  the  enactment  of  this  Act. 

(2)  Assumption  of  office  of  initial  commissioner  be- 
fore EFFECTIVE  DATE  OF  NEW  AGENCY.— If  the  appointment  of 
the  initial  Commissioner  of  Social  Security  pursuant  to  section 
702  of  the  Social  Security  Act  (as  amended  by  vus^)  u  oon- 
fbTned  fry  the  Senate  oursuant  to  sudi  section  702  before  March 
31,  1995,  the  individual  shaU  take  office  tu  Corrunisswier  im- 
mediately upon  eor^rmation,  and,  until  March  31,  1995,  sucn 
Commissioner  shall  perform  the  functions  ofthe  CommiMoner 
of  Social  Security  in  the  Department  of  Health  and  Human 

Services.   

(3)  Treatment  of  jnspector  gxnkral  and  other  ap- 
pointments.—At  any  time  on  or  after  the  daU  of  the  ertactrnent 
of  this  Act,  any  of  the  officers  provided  for  in  sectitm  702  of  the 
Social  Security  Act  (as  amended  by  this  titU)  and  ony  cf  the 
members  of  the  Social  Security  Advisory  Board  provided  for  in 
section  705  of  such  Act  (as  so  amended)  may  be  nominated  and 
take  office,  under  the  terms  and  conditions  set  out  in  such  sec- 
tions. 

(4)  Compensation  for  initzal  officers  and  board  mem- 
bers BEFORE  EFFECTIVE  DATE  OF  NEW  AOENCY.—Funds  avail- 
able to  any  official  or  component  of  the  Department  of  Health 
and  Human  Services,  fitnetioru  of  which  are  transferred  to  the 
Commissioner  of  Social  Security  or  the  Social  Seairify  Admin- 
istration by  this  title,  may,  with  the  apprcnal  of  the  Director  of 
the  Office  of  Management  and  Budget,  be  used  to  pm  the  eom- 
pensation  and  expenses  of  any  officer  or  employee  <fthe  new  So- 
cial Security  Administration  and  of  any  member  or  staff  of  the 
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Socio/  Security  Advuoty  Board  who  takn  offiot  pwntant  to 
this  Mubtection  btfbre  March  31,  1995,  until  tueh  time  om  fiinds 
for  that  purpom  art  othtrwite  availabU, 

(5)  iNTVUM  ROLE  OF  CUJOMNT  COMMISSIONXM  AFTEX  KF- 

FXCnvs  DATS  OF  NXW  AGENCY.— In  the  event  that,  a$  €^  March 
31,  1995,  cm  individual  appointed  to  terve  a»  the  initial  Com- 
mueioner  of  Social  Security  hat  not  taken  office,  until  $ueh  ini- 
Ual  Cmnmiseioner  has  taken  offiee,  the  offioer  mrving  on  March 
31,  1995,  OM  Commietioner  of  Social  Security  (or  Acting  Com- 
^^joner  of  Social  Security,  ifappUeabU)  in  the  Department  of 
ACtmA  and  Human  Services  $hall,  while  continuing  to  aerve  aa 
nteh  Commiesioner  of  Social  Security  (or  Acting  Commissioner 
of  Socuu  Security),  terve  at  Commieeioner  of  Social  Security  (or 
^^fting  Commieewner  of  Social  Security,  reapectivefy)  in  the  So- 
cial Seewity  Adminietration  eetabliahed  under  $ueh  section  701 
and  shaU  assume  the  powers  and  duties  under  such  Act  (as 
emended  by  this  Act)  of  the  Commissioner  of  Social  Security  in 
the  Social  Security  Administration  as  so  established  under  such 
section  701.  Jn  the  event  that,  as  of  March  31,  1995,  the  Presi- 
dent has  not  nominated  an  individual  for  appointment  to  the 
omct  of  Commissioner  of  Social  Security  in  the  Social  Security 
Administration  established  under  such  section  701,  then  the  in- 
dividual serving  as  Commissioner  of  Social  Security  (or  Acting 
Commissioner  of  Social  S::iirity,  if  applicable)  in  the  Depart- 
ment of  Health  and  Human  Services  shall  become  the  Acting 
Commissioner  of  Social  Security  in  the  Social  Security  Admin- 
istration as  so  established  under  such  section  701. 

(6)  Interim  inspector  OENERAJL—The  Commissioner  of 
Social  Security  may  appoint  an  individual  to  assume  the  pow- 
ers and  duties  under  the  Inspector  General  Act  of  1978  ^  In- 
jector General  of  the  Social  Security  Administration  as  estab- 
lished under  section  701  of  the  Social  Security  Act  far  a  period 
not  to  exceed  60  days.  The  Inspector  General  of  the  Department 
of  Health  and  Human  Services  may,  when  so  requetied  by  the 
Commissioner,  while  continuing  to  serve  as  Inspector  General 
in  such  Department,  serve  as  Inspector  General  of  the  Social  Se- 
curity Administration  established  under  such  section  701  and 
shall  assume  the  powers  and  duties  under  the  Inspector  Gen- 
eral Act  of  1978  of  Inspector  General  of  the  Sodal  Security  Ad- 
ministration as  established  under  such  section  701.  The  Social 
Security  Administration  shaU  reimburse  the  Offiee  (^Inspector 
General  of  the  Department  of  Health  and  Human  Services  for 

of  any  functions  performed  pursuant  to  this  subsection, 
from  funds  available  to  the  Administration  at  the  time  the  func- 
tions are  performed.  The  authority  under  this  paragraph  to  ex- 
ercise the  powers  and  duties  of  the  Inspector  General  shall  Ur- 
nuntUe  upon  the  entry  upon  office  of  an  Inspector  General  for 
^  SocMi  S*cj«Tty  Administration  under  the  Inspector  General 
Act  of  1978. 

(7)  AROUSHMENT  of  office  of  COWaSSIONER  OF  SOCIAL 

EKURrnr  m  the  department  of  health  and  human  serv- 
ices.—Effe^ve  when  the  initial  Commissioner  of  Social  Secu- 
rity of  the  Soaal  SecuritifAdTninistration  established  under  sec- 
tion 701  of  the  Soaal  Security  Act  (as  amended      this  title) 


u 


tak*$  offiet  punuarU  to  metion  702  eftueh  Act  (a»  to  anund- 

*^    (A)  the  poaitien  ^  Qmmi$tUmer  of  Soacd  Seei^ 
th*  DtpartmmU  of  Hoalth  and  Human  ScmoM  u  abol- 

****&5"2c«oii  5315  of  tttU  5.  Uiuttd  Stafa  Code,  u 
amended  by  etriking  the  foUowing:  ,  „  tAt. 

'Commiaeioner  (^Social  SoeurUy,  DepartmmU  of  Hoalth 
and  Human  Servieee.  .  _ 
(b)  CoNTDfVATioN  OP  Obdos,  DmuasAJKWS.  Ruixs,  Exau- 
UTtONS,  Btc—AU  orden,  determination*,  rule*,  r^uiataon*,  per- 
mit*, eontraete,  eoOeetive  bargaining  agrtemerd*  (and  <mg<Mg^ 
tiation*  relating  to  eueh  eoUeetiue  bargaining  agrtement*).  roeogni- 
tion*    labor  organization*,  eertifieatee,  Ueenee*,  and  prwUege*-- 

(1)  which  have  been  ieeued,  made,  promulgaUd,  granted,  vr 
allowed  to  become  ^^etiue,  in  the  aagrciae  ti  funebon*  (AJ 
which  were  exerdeed  by  the  Seereta^  of  ^Health  and  Human 
Service*  (or  the  Secretary'*  delegate),  and  (B)  wtuch  relate  to 
fitnction*  which,  by  reaeon  ofthi*  tUU,  th*  amendmtntemad* 
thereby,  and  regulation*  preaeribtd  thereunder,  are  veatod  m 
the  a>mmi**ioner  of  Social  Securitv;  and  . 

(2)  which  are  in  dftet  immediately  before  Mardi  31.1995, 
ahaU  (to  the  exUnt  that  they  relaU  to  function*  deaenbed  in 
paragraph  (IXB))  continue  in  effect  axr'^'dina  to  their  terma 
until  modified,  terminated,  euapended,  aet  aaide,  er  repealed  by 
auch  Commiaaioner,  except  that  any  collective  bargaining  agree; 
ment  ahall  remain  in  effect  until  Vie  date  of  termination  apea- 
fied  in  auch  agreement.  _^  . 

(e)  Continuation  of  PttocaDDiQa.—The  prooiaionaof  thia 
title  (indud^  the  amendmenta  made  thereby)  ahall  not  affect  any 
oroeeeding  pending  before  the  Secretary  of  Hoalth  and  Human  Serv- 
icea  imnmUatelybe^  March  31,  1995,  with  reaped  to  fitnetiana 
veated  Hiy  reaaon  thia  title,  the  amendmenta  made  ther^,  arid 
regulationa  preaeribed  thereunder)  in  the  Commiaaioner  of  Social 
Security,  except  that  aueh  proceeding*,  to  the  extent  Otat  audi  wo- 
eeedinga  relate  to  auch  funetiona,  ahall  continue  before  aaai  Com- 
miaaioner. Ordera  ahall  be  iaaued  under  any  nidi  proceeding,  ap- 
peal* taken  therefrom,  and  payment*  thall  be  made  purauant  to 
euch  order*,  in  Uke  manner  aa  if  thia  title  had  not  been  enacted, 
and  order*  iaaued  in  any  aueh  proceeding  ahall  continue  in  emd 
until  modified,  terminated,  auperaeded,  or  repealed  by  euch  Com- 
miaaioner,  by  a  court  of  competent  juriadietion,  or  by  operation  of 
law. 

(d)  CONTDfUATiON  OF  SUITS.— Bxe^  aa  pnmded  in  Ai»  aub- 
aedion— 

(1)  the  proviaiona  of  thia  tide  ahatt  not  affkd  mUta  eom- 
meneed  before  March  31, 1995;  and 

(2)  in  all  auch  auita  prooeudinp  ahall  be  had,  OBpoala 
taken,  andjudgmenta  rendered,  in  the  earn*  manner  amd  effixt 
aa  if  thia  title  iSad  not  been  enacted 

No  eaua*  of  action,  and  no  euit.  action,  or  other  proceeding  eom- 
mteneed  6y  or  againd  any  officer  in  eueh  affteer'a  official  capacity 
aa  an  ofjieer  of  the  Department  of  Health  and  Human  Servieea, 
ahall  abate  by  reaaon  of  the  enactment  of  thia  title.  In  anv  euit,  ac- 
tion, or  other  proceeding  pending  immediatdy  before  March  31, 
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1995,  the  court  or  hearing  officer  may  at  any  time,  on  the  motion 
of  the  court  or  hearing  officer  or  that  of  a  party.  enUr  an  order 
which  will  give  effect  to  the  provisions  of  this  subsection  (including, 
where  appropriaU,  an  order  for  substitution  of  partus). 

(e)  Continuation  of  Penalties.— Vtis  title  shall  not  have  the 
effect  of  releasing  or  extinguishing  any  civil  or  enmuuU  prosKUtion, 
penalty,  forfeiture,  or  liability  incurred  as  a  result  ^  any  fwiction 
which  (by  reason  of  this  title,  the  amendments  made  thereby,  and 
regulations  prescribed  thereunder)  is  vested  in  the  Commissioner  of 
Social  Security.  .  o 

(f)  Judicial  Review.— Orders  and  actions  of  the  Commtssuoner 
of  Social  Security  in  the  exercise  of  functions  vested  iri  such  Com- 
missioner under  this  titU  and  the  atnendrnenU  made  thereby  (other 
than  functions  performed  pursuant  to  105(aX2))  shaU  be  subject  to 
judicial  review  to  the  same  extent  and  in  the  same  mariner  as  if 
such  orders  had  been  made  and  such  actions  had  been  taken  by  the 
Secretary  of  Health  and  Human  Services  in  the  exercise  of  such 
functions  immediately  before  March  31.  1995.  Any  statutory  reaiure- 
merits  relating  to  notice,  hearings,  action  upon  the  record,  or  admin- 
istrative review  that  apply  to  any  function  so  vested  in  »«c« 
missioner  shall  continue  to  apply  to  the  exercise  of  such  function  by 
such  Commissioner.  ^  *v   a  - 

(g)  Exercise  of  Functions.— In  the  exercise  of  the  functions 
vested  in  the  Commissioner  of  Social  Security  under  this  title,  the 
amendments  made  thereby,  and  regulations  prescribed  thereunder, 
such  Commissioner  shall  have  the  same  authorUv  as  that  vested  m 
the  Secretary  of  Health  and  Human  Services  with  respect  to  the  ex- 
ercise of  such  functions  immediaUly  preceding  the  vexing  of  such 
functions  in  such  Commissioner,  and  actions  of  such  Commissioner 
shall  have  the  same  force  and  effect  as  when  exercised  by  such  Sec- 
retary. 

SEC.  107.  CONFORMNG  AMENDMENTS  TO  mZBS  D  AND  XVI  OF  THE 
SOCIAL  security  ACT.  „  «  ^ 

(a)  In  General.— TitU  II  of  the  Social  Security  Act  (42U.S.C. 
401  et  sea.)  (other  than  section  201,  section  231(c),  section  226,  and 
section  226A)  and  titU  XVI  of  such  Act  (42  U.S.C.  1382  et  seq.) 
(other  than  section  1614(f)(2)(B))  are  each  amended— 

(1)  by  striking,  wherever  it  appears,  Secretary  of  Health 
and  Human  Services'  and  inserting  Xlommissioner  of  Social 

Security";  ^  .  *  m  i^u 

(2)  by  striking,  wherever  it  appears,  Department  of  Health 
and  Human  Services"  and  inserting  'Social  Security  Adminis- 
tration"; ^»  n.  ^  1 

(3)  by  striking,  wherever  U  appears,  Department  (but  only 
if  it  is  not  immediaUly  succeeded  by  the  words  of  Health  and 
Human  Services",  and  only  if  U  is  used  in  reference  to  the  De- 
partment of  Health  and  Human  Services)  and  inserting  Ad- 
ministration"; ,    -  .    -  „ 

(4)  by  striking,  wherever  it  appears,  each  of  the  following 
words  (but,  in  the  case  of  any  such  word  only  if  such  word  re- 
fers to  the  Secretary  of  Health  and  Human  Services):  'Sec- 
retary", 'Secretary's^  'his",  'him',  'he',  'her^.  and  'she",  and 
inserting  (in  the  ease  of  the  word  'Secretary")  'Commissioner  of 
Social  Security",  (in  the  case  of  the  word  'Secretary's')  'Com- 
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miMooner's'  (in  the  eaae  of  th£  word  ItU')  JVu  Commu- 
^S^^  (ik  St  cue  ^tfuword  VUm")  the  ComnuMumtr^, 

missioneft'.  a»  may  he  appropnaU,Md  (jn  the  aue  of  uu 
words  '$he'  or  Vu')  "Vu  CommuBtorur^;  and 

(b)  AitESDMXNTS  TO  SKCTION  201^  .^v«  <w» 

^     WSubeections  (aX3),  (aX4),  (^X'^K^tPiSiSL^^^ 
of  such  Act  (42  U.S.C.  fOi;  ore  omended^i^JJJ^^ 
of  Health  and  Human  Services"  and  mserUng  "Commuttoner  of 

^%¥jSS2on.  (aX3)  '-^  (^)(^>  of '^^Jj^SSi  ^ 
(42  U.S.a  401}  art  amended  by  tnkmg  'such  aeerttarT 

'"^^  inthety^ 

Bioner  of  Social  Secxtrity,"  before  the  Secretary  of 

S!? fifth  sentence,  by  striking  yommissianer  of 
SociS  S^u!ity^and  inserting  -Deputy  Commisswner  of 

wt^&lXA)  of  such  Act  (42  U.S.a  401(gXlXA)) 
is  amended-^  ^  ^ 

of  Health  and  Human  Serviced  and  wmrhng  ^theU^ 
iging  Trustee,  the  Commissioner  <Social^8ecwifi^,and 
theSecntary  of  Health  and  Human  Servues',  imd  by  stnk- 
i^^^VLrtment  of  Health  and  Human  Servtau  and 

Xf  Treasury  Separtment  for  the  administration  of  tOUs  U, 
XVllrAXVlirof  this  Act'  and  inserting  ^by  the  Depart- 
^^''fH^lihaL  Human  Sen,^  f>r  |L  adminut^ 
7ti^XVin  of  this  Act,  and  ^J^.^^^^^ffrf^^ 

treasury  for  the  administration  of  titles  II  and  XVIU  of 

'^m)L  clause  (W,  hy  'Tti?^  ^J'S:!^^-^ 

Board  of  TrusUes  under  paragraph  (4)'  and  ""'^Jg' 
^ahU  method  prtscnbed  under  oaragraph  (4)  ,  by  s^- 
W -SS  Secretor?  of  Health  and  Human^ryuxs' andvi- 
^rting-^CommiUioner  of  Social  Bounty',  and  by  stni^ 
UiT^  Department  of  Health  and  Human  Servues  and 
i^ing  the  Social  Security  Administration;  and 

(C)  in  the  matter  following  clause  (u),  by 
tles  II,  XVI,  and  XVIIt"  in  the  first  serUence  and  inserting 
'Qes  U  arid  XVUF,  and  by  strikinf  the  last  sentenoe  and 
inserting  the  following:  There  are  hereby  authorized  be 
made  availabU  for  expenditure,  o^  of  any  or  aU  of  the 
Trust  Funds,  such  amounts  as  the  Congress  nuiy  deem  ap- 
oroDriaU  to  pay  the  costs  of  the  part  of  the  adnunutration 
SrSitS  S  XVI,  and'title  ^I  ff  ^ft^^j^J^ 
tiiissioner  of  Social  Security  u  ruponsihU,  the  costs  cftiOe 
XVIU  for  which  the  Secretary  of  Health  and  Human  Serv- 
ice* is  responsibU,  and  the  cosU  of  carrying  oiit  the  fitne- 
tions  of  the  Social  Security  Administration,  specified  in  sec- 
tion 232,  which  relaU  to  the  administration  of  provtsums 


17 

of  the  Internal  Revenue  Code  of  1986  other  than  those  re- 
ferred to  in  dauae  (i)  of  the  firtt  aentenee  of  this  tubpara- 

Cp)     ^Su' Section  201(g)(1)  of  tueh  Act  (42  U.S.C.  401(gXl))  i* 
further  amended  by  etriking  eubparagraph  (B)  and  uutrting 
the  following  new  tubparagraphe: 
TBy)  After  the  cloee  of  each  fiscal  year — 

'(i)  the  Commissioner  of  Social  Security  shall  determine— 
"(I)  the  portion  of  the  costs,  incurred  during  such  fiecal 
year,  of  administration  of  this  title,  title  XVl,  and  title 
XVIII  for  which  the  Commissioner  is  responsible  and  of 
carrying  out  the  functions  of  the  Social  Security  Adminis- 
tration, specified  in  section  232,  which  relate  to  the  admin- 
istration of  provisions  of  the  Internal  Revenue  Code  of  1986 
(other  than  those  referred  to  in  douse  (i)  of  the  firtt  ten- 
fence  of  subparagraph  (A)),  which  should  have  been  borne 
by  the  general  fimd  of  the  Treasury, 

"(U)  the  portion  of  such  eoeis  which  should  have  been 
borne  by  the  Federal  Old-Age  and  SurvUx^  Ineuranee 
Trust  Fiind, 

"(III)  the  portion  of  such  costs  which  should  have  been 
borne  fry  the  rtxieral  Disability  Insurance  Trust  Fund, 

'(IV)  the  portion  of  such  costs  which  should  have  been 
bonu  by  the  Federal  Hospital  Insurance  Trust  Fund,  and 

"(V)  the  portion  of  such  cosU  which  should  have  been 
borne  by  the  Federal  Supplementary  Medical  Insurance 
Trust  Fund,  and 

"(ii)  the  Secretary  of  Health  and  Human  Services  shall  de- 
termine— 

77;  the  portion  of  the  costs,  incurred  during  such  fiscal 
year,  of  the  administration  of  title  XVIII  for  which  the  Sec- 
retary is  responsible,  which  should  have  been  borne  by  the 
general  fvma  af  the  Treasury, 

"(ID  the  portion  of  such  costs  which  should  have  been 
borne  by  the  Federal  Hospital  Insurance  Trust  Fund,  and 

"(III)  the  portion  of  such  costs  which  should  fuive  been 
borne  by  the  Federal  Supplementary  Medical  Insurance 
Trust  Fund. 

"(C)  After  the  determinations  under  subparagraph  (B)  have 
been  made  for  any  fiscal  year,  the  Commisioner  of  Social  Security 
and  the  Secretary  shall  each  certify  to  the  Managing  Trustee  the 
amounts,  if  any,  which  should  be  transferred  from  one  to  any  of  the 
other  such  Trust  Funds  and  the  amounts,  if  any,  which  should  be 
transferred  between  the  Trust  Furuis  (or  one  of  the  Trust  Funds) 
and  the  general  furul  <4  ^  Treasury,  in  order  to  ensure  that  each 
of  the  Thtst  Funds  and  the  general  fiuui  of  the  Treasury  have  bwne 
their  proper  share  of  the  costs,  incurred  during  such  fiscal  year, 
for — 

'(i)  the  parts  of  the  administratum  of  this  title,  title  XVI, 
and  title  XvIII  for  which  the  Commissioner  of  Social  Security 
is  reeponsible, 

(ii)  the  parts  of  the  administration  Of  title  XVm  for  which 
the  Secretary  is  responsibU,  and 
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'(iii)  carrying  out  the  function*  of  the  Social  Security  Ad- 
munietration,  epecified  in  teetion  232.  which  relate  to  the  ad- 
wunietration  ofprovieiont  of  the  Internal  Revenue  Code  of  1986 
(other  than  thoM  referred  to  in  dauae  (i)  of  the  firat  tentence 
cf  Kubparagraph  (A)).  ,  ,  ■ 

The  Managing  Trustee  ehall  transfer  any  Much  amount*  m  accord- 
ance with  any  certification  90  made. 

'(D)  The  deUrminationa  required  under  aubclautea  (PO  and  (V) 
of  eubparagraph  (B)(i)  ehall  be  made  in  aeeordanee  with  the  cost  al- 
location methodi^ogy  in  exutence  on  the  date  of  the  enactment  of  the 
Sodal  Security  Independence  and  Program  Improvement*  Act  of 
2994,  until  $uch  time  a*  the  methodology  far  making  the  detemwta- 
tiona  required  under  euch  eubclaueee  is  revised  by  agreement  of  the 
Commissioner  and  the  Secretary,  except  that  the  determination  of 
the  amount*  to  be  borne  by  the  general  fitnd  of  the  Treasury  wMi 
reject  to  expenditures  incurred  in  carrying  out  the  fitnetions  of  the 
Sodal  Seeiuity  Administration  specified  in  section  232  shall  be 
made  pursuant  to  the  appUcabU  method  preserved  under  para- 
graph (4).'. 

(5)  Section  201(g)(2)  of  such  Act  (42  U.S.C.  401(gX2))  U 
amended,  in  the  second  sentence,  by  striking  'esttMished  and 
maintained  by  the  Secretary  of  Health  and  Human  Services 
and  inserting  'maintained  by  the  Commissioner  of  Social  Secu- 
rity, and  Ay  striking  'Secretary  shall  furnish'  and  inserting 
'Commissioner  of  Social  Security  f*"!ll  fumieh'.  \ 

(6)  Section  201(b)(4)  of  such  Act  (42  U.8.C.  401(gX4))  is 
amended  to  read  as  follows: 

'(4)  The  Commissioner  of  Social  Security  shall  utiUxe  the  meth- 
od prescribed  pursuant  to  this  paragraph,  as  in  effect  immediaUly 
before  the  date  of  the  enactment  of  the  Social  Security  Independence 
and  Program  Improvements  Act  of  1994,  for  deUrmining  the  eosU 
which  should  be  bwTie  by  the  general  fitnd  of  the  Treasury  of  carry- 
ing out  the  functions  of  the  Commissioner,  specified  in  section  232, 
which  relate  to  the  administration  of  provisions  of  the  Internal  Rev- 
enue Code  of  1986  (other  than  those  referred  to  in  clauu  (i)  of  the 
first  senUnce  of  paragraph  (IXA)).  If  at  any  time  or  times  thereafter 
the  Boards  of  Trustees  of  such  Trust  Funds  eoruider  such  action  ad- 
visable, they  may  modify  the  method  of  determining  such  costs'. 

(7)  Section  201(i)(l)  of  such  Act  (42  U.S.C.  401(i)(l))  is 
amended  to  read  as  follows: 

yiXV  The  Managing  Trustee  may  accept  on  behalf  of  the  Unit- 
ed States  money  gift*  and  bequests  made  unconditionally  to  the 
Fedaxd  Old-Age  and  Survivors  Insurance  Trust  Fund,  the  Federal 
Disability  Insurance  Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  or  the  Federal  Supplementary  Medical  Insurance  Trust 
Fund  or  to  ^  Social  Security  Administration,  the  Department  of 
Health  and  Human  Services,  or  any  part  or  offieer  thereof,  far  the 
benefit  of  any  of  such  Funds  or  any  activity  finanesd  thrwigh  such 
Funds.'. 

(8)  Subssetions  (p  and  (k)  of  ssetion  201  of  such  Act  (42 
U.S.C.  401)  are  each  amended  by  striking  'Seeretary'  each 
place  it  appears  and  inserting  'Commissioner  of  Sodal  Secu- 
rity'. 


(9)  Section  20iaX3XBXiUXW  of  tueh  Act  (42  U.S.C. 
40iaX3XBXiiiXn))  i$  amended  by  etnking  "Secretary'  and  in- 
terting  'Vommiuioner  of  Social  Security'. 

(10)  Section  201(mX3)  of  tueh  Act  (42  U.S.C.  401(mX3))  is 
amended  by  striking  'Secretary  of  Health  and  Human  Services' 
and  inserting  'Commissioner  of  Sodal  Security'. 

(e)  Amendment  to  Sectjos  232.— Section  231(e)  of  such  Act 
(42  U.S.C.  431(c))  is  amended  by  striking  'Secretary  deUrmines' 
and  inserting  'Commissioner  of  Social  Secunty  and  the  Secretary 
jointly  determine', 

SEC.  iM.  ADDITIONAL  CONFORMING  AMENDMENTS. 

(a)  Amendments  to  Title  VU.— 

(1)  TUU  VUofthe  Social  Security  Act  (42  U.S.C.  901  et 
seq.)  is  amended  by  adding  at  the  end  the  following  new  sec- 
tion: 

"DUTIES  AND  AVTHOMTr  OF  SEOtSTAXr 

"Sec.  712.  The  Secretary  shall  perform  the  duties  imposed  upon 
the  Secretary  by  this  Act.  The  Secretary  is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers  and  employees,  and  to 
make  such  expenditures  as  may  be  necessary  for  carrying  out  the 
functions  of  the  Secretary  under  this  Act.  "Die  Secretary  may  ap- 
point attorneys  and  experts  without  regard  to  the  dvil  service 
laws.'. 

(2)  Section  706  of  such  Act  (42  U.S.C.  907)  is  repealed.  ThU 
paragraph  shall  not  apply  with  respect  to  the  Advisory  Council 
for  Social  Security  appointed  in  1994. 

(3)  Paragraph  (2)  of  section  709(b)  of  such  Act  (42  U.S.C. 
910(b))  is  amended  by  striking  '(as  estimated  by  the  Secretary)' 
and  inserting  '(for  amounts  which  will  be  paid  from  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  TYust  Fund,  as  estimated  by  the  Com- 
missioner, and  for  amounts  which  will  be  paid  from  the  Fed- 
eral Hospital  Insurance  Trust  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  as  estimated  by  the  Secretary)'. 

(b)  Amendments  to  Title  XI.— 

(1)  Section  1101(a)  of  such  Act  (42  U.S.C.  2301(a))  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(10)  The  term  'Administration'  means  the  Sodeu  Security 
Administration,  except  where  the  context  requires  otherwise.'. 

(2)  Section  1106(a)  of  such  Act  (42  U.S.C.  1306(a))  is 
amended—- 

(A)  bv  inserting  "(1)'  after  "(af; 

(B)  by  striking  "Department  of  Health  and  Human 
Services'  each  place  it  appears  and  inserting  "apj^icable 
agency'; 

(C)  hy  striking  'Secretary'  each  place  it  appears  and 
inserting  "head  cfthe  applicable  agency;  and 

(D)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  For  purposes  of  this  subsection  and  subsKtion  (b),  the  term 

'applicable  agency'  means — 
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'W  tht  Sodal  Security  Adminutration,  :jith  mpfct  to 
matUr  trxuumitUd  to  or  obtained  by  tueh  AdminiMtration  or 
mtatter  diedoeed  by  eueh  AdminiMtratton,  or 

•W)  the  Department  of  Health  end  Human  Senrieee.  wUh 
tetpeet  to  matUr  tranemitted  to  or  obtained  by  eueh  Depart- 
ment or  matter  dieeloeed  by  eueh  Departnunt.'.  . 

(3)  Section  1106(b)  of  eueh  Act  (42  U^C  1906(b))  u 
emended — 

(A)  by_etriking  'Secretary^  eadi  place  it  appeare  and 
inMrting'VmtdofthemplicabUagerK}r;<uid 

(B)  by  etriking  'department  of  Health  and  Human 
Servicee'  and  ineerting  'applieabk  ogeruy'. 

(4)  Section  1106(c)  of  eueh  Act  (42  VAC.  1906(c))  ie 
amended— 

(A)  byetriking'VuSeeretary'thefiretplaeeUappeare 
and  ineerting  the  Commietioner  of  Sodal  Seeurify  or  the 

Seerttaiy';  and 

(B)  by  etriking  the  Secretary'  each  eubeement  pla^  a 
appeart  and  ineerting  'eueh  Commiuiontr  or  Secretary". 
^  Section  1106(d)  ^eueh  Act  (added  by  eection  911  afthia 

Act)  ie  amended— 

(A)  by  etriking  'Secretary  the  firet  piaee  it  appeare 
and  ineerting  'Commieeioner  of  Social  Security'; 

(B)  6y  etrikmg  'Secretary*  the  eecond  place  U  appeare 
and  ineerting  'Commiaeioneir': 

(C)  by  etriking  'Secretary'  the  third  place  it  appeart 
and  ineerting  'Commieeioner  in  coneultation  with  the  Sec- 
retary of  Health  and  Human  Servicee';  and 

CD)  by  etriking  'Secretary'  each  eubeequent  piaee  it  ap- 
peare arid  ineerting  'X^ommieeioner^. 
W  Section  1107(b)  of  eueh  Act  (42  U.S.C.  1907(b))  te 
amended  by  etriking  the  Secretary  (^Health  and  Human  Serv- 
icee' and  ineerting  the  Commieetoner  of  Social  Security  or  the 

^''SJ^tctuwi  1110  of  eueh  Act  (42  U.S.C.  1910)  ie  amended— 

(A)  by  etriking  Vte'  VUe',  and  Vum'  each  place  they 
mpear  (except  in  eubeeetion  (bX2XA))  and  ineerting  tfu 
Commieeioner^,  the  C^mmieeioner'e',  arui  the  Commie- 
eioner', reepeetively; 

(B)  in  eubeeetion  (a)(2),  by  ineerHng  '(or  the  Commie- 
eioner, with  reflect  to  any  jointly  financed  cooperative 
agreement  or  grant  concerning  title*  U  or  XVI)'  after  'Sec- 

in  eubeeetion  (bXl)— 

(i)  by  etriking  'Secretary'  each  place  it  appears  in 
the  firet  two  eentenoee  and  ineerting  'Commieeioner''; 

(ii)  by  etriking  in  the  third  eentenee  'determined  by 
the  Secretary,'  and  ineerting  'determined  by  the  Com- 
mieeioner with  reaped  to  the  old-age,  eurvivore,  and 
dieability  ineurance  programe  under  title  H  arui  the 
eupplemental  eeeurity  income  program  under  title  XVI, 
ana  by  the  Secretary  with  reii)ed  to  oAer  titlee  cf  thie 
Act,';  and 
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(iii)  by  ttriking  the  fourth  mnUnee  and  interting 
the  following  new  tenteneee:  If,  in  order  to  carry  out 
a  prqjeet  under  this  eubeeetion,  the  Commissioner  re- 
auests  a  State  to  make  supplementary  payments  (or  the 
Commissioner  makes  them  pursucmt  to  an  agreement 
under  section  1616)  to  individuals  who  are  not  eligible 
therefor,  or  in  amounts  or  under  circumstances  in 
which  the  State  does  not  make  such  payments,  the 
Commissioner  shall  reimburse  such  State  for  the  non- 
Federal  share  of  such  payments  from  amounts  appro- 
priated to  carry  out  tiue  XVI.  If,  in  order  to  carry  out 
a  project  under  this  subsection,  the  Secretary  requests 
a  State  to  provide  medical  assistance  under  its  plan 
approved  under  title  XIX  to  individuals  who  are  not  el- 
igible therefor,  or  in  amounts  or  under  dreumstances 
in  which  the  State  does  not  provide  such  medical  as- 
sistance, the  Secretary  shall  reimburse  such  State  for 
the  non-Federal  share  of  such  assistance  from  amounts 
appropriated  to  carry  out  title  XVI,  which  shall  be  pro- 
vided by  the  Commissioner  to  the  Secretary  for  this 
purpose.': 

(D)  in  subsection  (bX2),  by  striking  'Secretary  each 
place  it  appears  and  inserting  'Xktmmissioner';  and 

(E)  in  subsection  (b),  by  „triking  paragraph  (3). 

(8)  Subsections  (b)  and  (c)  of  section  1127  of  such  Act  (42 
U.S.C.  1320a-6)  are  each  amended  by  striking  'Secretary'  and 
inserting  'Commissioner  of  Social  Security'. 

(9)  Section  1128(P  of  such  Act  (42  U.S.C.  1320a^7(f))  is 
amended — 

(A)  in  paragraph  (1),  by  inserting  after  'section  205(g)' 
the  following:  ,  except  that,  in  so  applying  such  sections 
and  section  205(1),  any  reference  therein  to  the  Commis- 
sioner of  Social  Security  or  the  Social  Security  Administra- 
tion shall  be  considered  a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services,  re^fcctively', 
ana 

(B)  in  paragraph  (3),  by  inserting  after  ti^  W  the  fol- 
lowing: ',  except  tnat,  in  so  applying  such  section  and  sec- 
tion 205(1),  any  reference  therein  to  the  Commissioner  of 
Social  Security  shall  be  considered  a  reference  to  the  Sec- 
retary'. 

(lOXA)  Section  1129  of  such  Act  (added  by  section  206(b) 
of  this  Act)  is  amended — 

(i)  by  striking  'Secretary'  each  place  it  appears  and  in- 
serting 'Vommissioner  of  Social  Security'; 

(ii)  in  subsection  (aXl) — 

(I)  by  striking  'exclude,  as  promded  in  section 
1128,' arid  inserting  'recommend  that  tiu  Secretary  ex- 
dude,  as  provided  in  section  1128,';  and 

(U)  striking  'and  to  direef  and  all  that  faUows 
through  determines': 

(iii)  in  subsection  (g)— 

(I)  by  striking  'Secretary's'  and  inserting  'Com- 
missioner's': and 
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an  fcv  ttriJdng  "iht  prwnaiona'  and  all  that  fol- 
SaU  no^  th*  Sta^  cf  the  final  dettrmtruition 

ommmdation  under  eubeeetion  (a)  after  "metwi  ii^, 

"^(p)  in  mdmction      (added  l»  mcthn 

mriking 'Department  a  Health  and  Hunum  Senncet  and 

buer^ 'Social  SeamiyAdminietra^. 
(B)  Se^on  S^36(g)  ofihie  Act  is  amended— 

mhy^rUmta'Seerttary  of  Health  and  Human  Serv- 

rSVSSn*  'Seeretari  hoe  exerdeed' and  vmrUng 
'Commie$ioner  has  exavieed  .  im 
(11)  Section  1131  of  eu-h  Act  (42  U^C.  ISSOth-u  » 

by  etriking  'SecretanT  tadi  pltiee  U  appeart  and 

ineerting'*Vommi*eionerofSoewlSecj^Uy': 

^m)in  $ubeection  (aXlKA).  ^  addxng  'or^at  the  en* 

(C)  in  $ubeection  (aXlXB).  f>y,^^  'oT  at  the  end. 

(D)  hy  etrMng  euheeetion  (aXlXC): 

m)by  ndeugnating  evl  section  (aX2)  ae  eubeeetion 

^'^%)  by  ineerting  after  eubeeetion  (aXV  the  following 

•ra;  Si^'SI^^^  o  finding  of  fa^  and  a  dedeion  ae  to 
the  iStiO^undlr  eection  226  of  a^  buiwidu<d  to  hoepUol  m- 
^^MCtbenefiU  under  part  A  <^tiiUXVm,w^:  . 

in  thelnatterin  eubeeetion  Mf^^o^P^^^t 
(3)  (ae  eo  redeeignaied),  by  etriking  yT  and  meertmg  the 

(ir  and  ineerting  'paragraph  (1)  or  W',  by  etnbng  -para- 

^agrajph  (1)  or  (2XAr  and  ineerting  'paragraph  (1),  (2). 

Tw^^iion  1140  ofeuehAet  (42  U.S.C.  132Ob-10)  (as 
amended  by  eection  312  of  this  Act)  ie  amended^ 
(AJ  in  eubeeetion  (aX2)—  ^  ^^^^ 
(i)  by  ineerting '(AJ'aAer '(2)': 
(u)bv  etriking 'or  of  the  Department  of  Health  and 

Human  Servieee';  ^       .  „  

(iii)  by  etriking  'which  the  Secretary  ehaU  ore- 
ecribe'  and  ineerting  'which  the  Commieeioner  of  So- 
cial Security  ehaU  preeaibe';  and  . 

(iv)  by  adding  at  the  end  the  fallowing  new  eub- 


TfW  ivo  pereon  may,  jor  a  /w,  r^viM>w>,  .^i^m^  «.  - — — - 
iUm  eondeting  of  a  form,  applieataon,  or  ether  publication  of 
uu  Department  of  Health  and  Human  Sermeee  unieee  eueh  pereon 
hoe  o&ained  meifie.  written  authorization  far  ei^  acfttnty  ui  ae- 
eardanee  with  regulatione  which  the  Secretary  ehatt  preecnbe.  ; 


any 
the 
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(B)  in  Bubaection  (h),  by  striking  'ihe  Seerttary'  and 
interting  "iht  Conunistiontr  or  the  Secretary  (a»  applica- 
bUf; 

(C)  in  tubeeetion  (eX2).  by  striking  'ihe  Secretary' each 
place  it  appears  and  inserting  "ihe  Commissioner  or  the 
Secretary  (as  applicable)';  and 

(D)  in  subMction  (d),  by  striking  HAe  Office  of  Inspec- 
tor General  of  the  Dqwiment  of  Health  and  Human  Serv- 
ices' and  inserting  ''the  Office  of  the  Inspector  Oer^eral  of 
the  Social  Security  Admiiustration  or  the  Office  of  the  In- 
sgeetor  Qeneral  of  the  Department  of  HsaWi  and  Human 
Services  (as  impropriate/'. 

(13)  Section  1141  of  such  Act  (42  U^.C.  1320b-lV  is 
amended — 

(A)  by  striking  'Secretary  each  place  it  appears  and 
inserting  'Commissioner  of  Social  Seatrity'; 

(B)  by  striking  'Secretary't'  each  place  it  appears  and 
inserting  'Commissioner's': 

(C)  in  the  first  sentence  of  subssction  (a),  by  striking 
'imder  the  direction  of  the  Commissiener  of  Social  Secu- 
rity,'; and 

(D)  in  subsection  (dX6),  Irv  striking  Department  of 
Health  Services  and  inserting  'Social  S^urity  Administra- 
tion'. 

(14)  Section  1155  of  such  Act  (42  U.S.C.  1320c-4)  is 
amended  by  striking  '(to  the  same  extent  as  is  provided  in  sec- 
tion 205(b))'  and  all  that  follows  and  inserting  yto  the  same  ex- 
tent as  beneficiaries  under  title  U  are  erUiflM.  to  a  hearing  by 
the  Commissioner  of  Social  Security  under  ssetion  205(b)).  For 
purposes  of  the  preceding  sentence,  subsection  (I)  of  section  205 
shall  apply,  except  that  any  nference  in  such  subsection  to  the 
Commissioner  of  Social  SecurUy  or  the  Social  Security  Admin- 
istration shall  be  deemed  a  reference  to  the  Secretary  or  the  De- 
partment of  Health  and  Human  Services,  respectively.  Where 
the  amount  in  controversy  is  $2,000  or  more,  such  beneficiary 
shall  be  entitled  to  judicial  review  of  ans  final  decision  relating 
to  a  reconsideration  described  in  this  subsection.'. 

(c)  Amendmests  to  Tttlb  xyiU.— 

(1)  Section  1817  of  such  Act  (42  U.S.C.  1395i)  is 
amended — 

(A)  in  subsection  (a),  by  striking  'Secretary  of  Health 
and  Human  Services'  each  place  it  appears  and  inserting 
'Commissioner  of  Social  Security^; 

(B)  in  subsection  (b),  by  inserting  the  Commissiorier  of 
Social  Security,'  before  the  Secretary  of  the  Treasury^;  and 

(C)  in  subsection  (f),  by  striking  ^Secretary  of  Health 
and  Human  Services'  each  place  it  appears  and  inserting 
'Commissioner  <^  Social  Security'. 

(2)  Section  1840(a)  of  such  Act  (42  UAC.  lS95s(a))  is 
amended — 

(A)  in  paragraph  (1),  by  striking  'Secretary^  and  in- 
serting 'Commissioner  of  Social  Security,  and  by  adding 
at  the  end  the  following  new  sentence:  'Sudi  regulations 
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diall  U  pnacribtd  afUr  eonauitation  with  th»  Stentary.'; 
and 

(B)  in  paragraph  (2).  by  ttriking  "Stcrttary  ofHtalth 
and  Human  Strviea'  and  utatrting  XSommiMwncr  So- 
cio/ Steurii^. 

(3)  Stetion  1841(b)  of$uA  Act  (42  U.S.C.  lS96t)  i$  amend- 
td  by  inmrting  th*  Commiaatontr  ef  Social  Saairify,'  befon 

fha  Saeretary  cftiia  TYaaauTy'. 

(4)  Saetion  1872  ofaueh  Act  (42  U.8.a  19960)  ia  amandad 
by  inaarting  afUr  titU  IT  tha  fiMcwing:    axeapt  that,  in  apply- 

aueh  proviaiona  with  ramaet  to  thia  titla,  any  rafvmea 
M<mn  to  tha  Commiaaionar  o/SodoZ  Saeuriiy  or  tha  Social  Sa- 
airiiy  Adminiatration  ahall  ba  eonaidarad  a  rafitranea  to  tha  Sac- 
ratary  or  tha  Dapartmant  of  Haalth  and  Human  Sarvieaa,  ra- 
apactiuaW'. 

(6)  Saetiona  1866(hXV,  1869(bXl),  and  1881(gX3)  of  auch 
Act  (42  U^.C.  lS95ec(hXl),  139Sff(bXl).  139Srr(gX9))  ara 
amendad  inaarting  aflar  faction  206(g)'  tha  following:  *  ax- 
aaot  that,  in  ao  appfying  auch  aaetiona  and  in  applying  aaetion 
205(1)  tharato,  any  raftranea  tharain  to  tha  Commtaaienar  ef  So- 
cial Saeurity  or  the  Social  Security  Adminiatration  ahall  ba  eon- 
aidarad a  rafirenea  to  the  Secretary  or  tha  Department  (^Health 
and  Human  Servieea,  respectively^. 

(6)  Section  1876(c)(5XB)  of  auch  Act  (42  U.S.C. 
1395mm(cX5)(B))  ia  amended  by  adding  at  tha  and  tha  ftMow- 
ing:  In  applying  aaetiona  205(b)  and  205(g)  aa  provided  in  thia 
aubparagraph,  and  in  ^plying  aaetion  205(1)  thereto,  any  ref- 
aranca  therein  to  the  Commiaaionar  of  Social  Security  or  the  So- 
cial Security  Adminiatration  ahall  ba  eonaidarad  a  rw^ranea  to 
tha  Secretary  or  the  Department  cf  Haalth  and  Human  Serv- 
ieea, raapectively'. 

(d)  AtONDMENTS  TO  TmX  XDC— 

(1)  Section  1902(aX10XAXu)(XI)  of  auch  Act  (42  U.S.C. 
1396a(aX10XA)(iiXXI))  ia  amended  by  atriking  'Secretary'  and 
inaarting  'Commiaaionar  of  Social  Security'. 

(2)  Section  1905(i)  of  auch  Act  (42  U.S.C.  lS96dQ))  ia 
ow^wuied  by  atriking  ^Satrata/y'  and  inaarting  'Commiaaionar 
ofSocuil  Security'. 

(3)  SKtion  1905(qX2)  of  auch  Act  (42  U.S.C.  1396d(q)(2))  ia 
amandad  by  atrikwg  'Secretary'  and  inaarting  'Comnuaaioner 
^Social  Security^, 

(4)  Saetion  1910(bX2)  of  auch  Act  (42  V.S.C.  1396i(bX2))  ia 
CTO^itfe*  M  the  fir^  aentence,  by  inaarting  after  'aaetion 
205(^  the  fiMowing:  ',  except  that,  in  ao  applying  aueh  aaetiona 
andui  applying  aaetion  205a)  thereto,  any  rafitrenea  therein  to 
the  Commiaaionar  of  Social  Security  or  the  Sodal  Security  Ad- 
muwBtration  ahall  be  eonaidarad  a  ra/aranee  to  tha  Saeretary  or 
the  Department  (^Health  and  Human  Servieea,  raapaetivel'T. 

.  (6)  Section  1918  of  auch  Act  (42  U.SC.  1396qriaamandad 
bv  inaarting  after  tiOa  IT  the  following:  '  except  that,  inaoao- 
Pfyifig  *ueh  aubaactiona,  and  in  applying  aoetion  206a)  the/So. 
5^  *^  '^^'^^^th!^tollhi^(S^- 

ticnar  of  Soaal  Security  or  the  Sodal  Saeurity  Adminiatration 
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thall  be  considered  a  reference  to  the  Secretary  or  the  Depart- 
ment of  Health  and  Human  Services,  respectively'. 

(e)  Amendments  to  Tms  6.  United  States  CoDE.—TitU  5, 
United  States  Cede,  is  amended-^ 

(1)  by  adding  ai  the  end  cfteeHon  6312  the  following  new 
item: 

yommissioner  ^Social  Security,  Social  Security  Adminis- 
tration. : 

(2)  by  adding  at  the  end  ofmetion  6313  the  touowtng  new 
ttem: 

yeputy  Commissioner  of  Social  Security,  Social  Security 
Administration.': 

(3)  by  adding  at  the  end  of  section  6316  the  fi>llowing  new 
item: 

Inspector  General,  Social  Security  Administration.''; 

(4)  bv  striking  'Secretary  of  Health,  Education,  and  Wel- 
fare each  place  it  appears  in  section  8141  and  inserting  'Com- 
muswner  of  Social  Security';  and 

(5)  by  striking  'Scerntoo'  Health  and  Human  Services' 
in  section  8347(mX3)  and  inserting  'Commissioner  i^ Social  Se- 
curity'. 

(f)  Amendments  to  Food  Stamp  Act  of  1977.— 

(1)  Sections  6(eX3)  and  a(eX6)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(cX3)  and  2017(e)(6))  are  each  amended  by 
inserting  the  Commissioner  of  Social  Security  and'  b^brt  'the 
Secretary  of  Health  and  Human  Services'. 

(2)  Sections  6(g),  HQ),  ana  16(e)  of  such  Act  (7  U.S.C. 
2015(g),  20200),  and  2025(e))  are  each  amended  by  striking 
'Secretary  of  Health  and  Human  Services'  each  place  it  ap- 
pears and  inserting  'Commissioner  of  Social  Seeurity*. 

(3)  Section  ll(i)  of  such  Act  (7  U.S.C.  2020(i))  is  amended 
by  adding  ',  the  Commissioner  of  Social  Security'  after  the 
Secretary  . 

(g)  Amendment  to  Title  14,  United  States  Code.— Section 
707(e)(3)  of  title  14,  United  States  Code,  is  amended  l^  striking 
'Secretary  of  Health  and  Human  Services'  each  place  u  appears 
and  inserting  'Commissioner  of  Social  Security'. 

(h)  Amendments  to  Intexnal  Revenue  Code  of  1986.— 

(1)  Subsections  (c)(1),  (cX2)(E),  (eX2),  (g)(1),  (g)(2XA),  and 
(gX2)(B)  of  section  1402  of  the  Internal  Revenue  Code  of  1986 
are  amended  by  striking  'Secretary  (^Health  and  Human  Serv- 
ices' each  place  it  appears  and  inserting  'Commissioner  <rf  So- 
cial Security'. 

(2)  Section  3121(b)(10)(B)  of  such  Code  is  amended  by 
striking  'Secretary  of  Health  and  Human  Services'  each  place 
it  appears  and  inserting  'Commissioner  of  Social  Security^ 

(3)  Section  3127  of  such  Code  is  amended  bv  striking  'Sec- 
retary of  Health  and  Human  Services'  each  place  it  appears 
and  inserting  'Commissioner  of  Social  Security  . 

(4)  Section  6050F(cXlXA)  of  such  Code  is  amended  by 
striking  'Secretary  of  Health  and  Human  Services' and  insert- 
ing 'Commissioner  cf  Social  Security'. 

(5)  Subsections  (d)  and  (f)  of  section  6057  of  such  Code  are 
amended  by  striking  'Secretary  of  Health  and  Human  Services' 
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0aeh  place  U  appean  and  inaerting  "Commieaioner  of  Social  Se- 

"(6)  Section  €10SaXS)  ofeuch  Code  ia  arrunded— 

(A)  by  atriking  DMPAXnONT  or  Hmajsh  AND  HVUAN 
SiRViCEir  in  the  heading  and  inaerting  "SOCIAL  SxcviUTr 
ADunnsTKATtON';  and  .  „  .  ^      .  „  e 

(B)  by  atriking  "Secretary  of  Health  and  Human  Serv 
ieee' and  inaerting  "Commiaaioner  of  Social  SecurUy  . 

(7)  Subaeetiona  (kX3XC)  and  (e)  of  tfcfion  6402  ^  aueh 
Code  are  amended  by  atriking  "Secretary  ofHwUh  and  Human 
ServieeaT  each  pZaec  it  appaara  and  inaerting  "Comnuaaioner  ^ 
Serial  Security .  ^ 

(8)  Section  6511(dXS)  of  aueh  Code  ia  amended  67  tnking 
"Secretary  of  Health  and  Human  Senrieea' and  inaerttng  "Com- 
miaaioner  of  Social  Security'.      .  _ .    .  -  . 

(9XA)  Subaeetiona  (bX2)  and  (h)  of  •frtion  9704  ef  aueh 
Code  are  amended  by  atriking  "Secretary  cfHetOA  and  Human 
Servieea'  and  inaerting  "Cwnmiaaioner  of  Social  Security'. 
(B)Seetiond706of  aueh  Coileia  amended— 

(V  by  atriking  "Secretary  of  HeaUh  and  Human  Serv- 
ieea' each  place  U  appeara  and  inaerting  "Commiaatoner  of 
Social  Security': 

(ii)  in  aueh  aection  aa  amended  by  etauae  (i),  by  jink- 
ing 'Secretary'  each  plaee  it  appeara  and  inaerting  "Com- 
miaaioner^i  and 

(iu)  in  aubaection  (dX3),  by  atriking  "Secretarya'  and 

inaerting  "Commiaaiorter^a'.   

(i)  Amesdussts  to  Black  Luno  Besefits  Act.—  „  „  ^ 
(1)  Section  402(c)  of  the  Black  Lung  BenefUa  Act  (30  U.S.C. 
902(c))  ia  amended  by  atriking  "where  uaed  m  part  B"  and  aU 
that  foUowa  through  "part  Cr  and  inaert  "where  uaed  in  part 
C" 

'  (2)  Part  B  of  aueh  Act  (30  U.S.C.  921  at  aaa.)  ia  amended 
by  atriking  'SeGretary  of  Health,  Education,  and  Welfare' each 
plaee  it  appeara  and  inaerting  "Commiaaionar  of  Social  Secu- 
rity, and  by  atriking  'Secretary'  each  place  it  otherwiae  appeara 
in  reftrtnce  to  the  Secretary  (^Health  and  Human  Servieea  and 
inaerting  "Commiaaioner  of  Social  Security'. 

(3)  Section  426  of  aueh  Act  (30  U.S.C.  936)  ia  amended— 
(AJ  in  aubaectiwi  (a),  by  atriking  "and  the  Secretary  of 

Health,  Education,  and  Welfare'  and  inaerting  ",  the  Com- 
miaaioner  ef  Social  Security,  and  the  Secretary  of  Health 
and  Human  Servieea';  and 

(B)  in  aubaection  (b),  fy  atriking  "the  Secretary  of 
Health,  Education,  and  Welfare'  and  inaerting  "the  Com- 
nuaaioner of  Social  Security". 

(4)  Section  436  of  aueh  Act  (30  U.S.C.  945)  ia  amended  by 
atriking  'Secrettvy  of  Health,  Education,  and  Welfare'  each 
plaee  U  appeara  and  inaerting  "Commiaaionar  of  Social  Secu- 
rity". 

(6)  Section  508  of  aueh  Act  (SO  US.C.  957)  ia  amended  by 
atriking  "ihe  Secretary  of  Health,  Education,  and  Welfare,'  and 
inaerting  "the  Secretary  of  Health  and  Human  Servieea,  the 
Commiaaioner  (f  Sodaf  Security,'. 
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(j)  AUSSDUESTS  TO  TTTLM  31,  USITKD  STATES  CODE.— 

(1)  Section  902(bX2)  of  title  31.  United  Statee  Code,  it 
amended  by  adding  at  the  md  the  following: 

yS)  77^  Social  Security  Administration.". 

(2)  Section  3720A(f)(2)  of  $ueh  title  is  amended  by  striking 
'Secretary  of  Health  and  Human  Services'  each  jMoe  it  op- 
pears  in  and  insertingJCommissioner  cf  Social  Security". 

(k)  Amenduests  to  title  38,  United  States  CooE—Section 
BIOS  of  title  38,  United  States  Code,  is  amended— 

(1)  by  striking  "Secretary  of  Health  and  Human  Services" 
each  place  it  appears  and  inserting  "Commissioner  <^  Social  Se- 
curity"; and 

(2)  by  striking  the  second  sentence  of  subsection  (b)  and  in- 
serting the  following  new  sentence:  'A  eopy  of  each  such  appli- 
cation filed  with  either  the  Secretary  or  the  Cmnmissioner,  to- 
gether with  any  addititmal  information  and  supporting  docu- 
ments (or  certifications  thereof)  which  may  have  been  received 
by  the  Secretary  or  the  Commissioner  with  such  application, 
and  which  may  be  needed  by  the  other  official  in  connection 
therewith,  shall  be  transmitted  by  the  Secretary  or  the  Commis- 
sioner receiving  the  application  to  the  other  official.' 

(I)  Amendments  to  Inspector  General  Act  of  1978.— 

(1)  Section  9(aXl)  of  the  Inspector  General  Act  ef  1978  (5 
U.S.C.  App.)  is  amended— 

(A)  by  striking  "and'  at  the  end  of  suchparagraph  (V); 

and 

(B)  by  adding  at  the  end  the  following  new  subpara- 
graph: 

"(W)  of  the  Social  Security  Adminittration,  the  func- 
tions of  the  Inspector  General  of  the  Department  o/*  Health 
and  Human  Services  which  are  transferred  to  the  Social 
Security  Administration  by  the  Social  Security  Independ- 
ence and  Program  Improvements  Act  of  1994  (other  than 
functions  performed  pursuant  to  section  105(a)(2)  of  such 
Act),  except  that  such  transfers  shall  be  made  in  aecoidanee 
with  the  provisions  of  such  Act  and  shall  not  be  subject  to 
subsections  (b)  through  (d)  of  this  section;  and". 

(2)  Section  11  of  such  Act  (5  U.S.C.  App.)  is  amended— 

(A)  in  paragraph  (1),  by  inserting  ';  or  the  Commis- 
sioner of  Social  Security,  Social  Sealrity  Administration" 
before  ';  as  the  case  may  be";  and 

(B)  in  paragraph  (2),  by  inserting  ",  or  the  Social  Se- 
curity Administration'  before  ":  as  tfie  ccue  may  be". 

(m)  Section  505  of  the  Social  SECwury  Disabiutv  Amend- 
ments OF  1980.— Section  505  of  the  Social  Security  DistUnlity 
Amendments  of  1980  is  amended — 

(1)  in  subsection  (a),  by  striking  'Secretary  of  Health  and 
Human  Services"  and  inserting  "Commissioner  cf  Social  Secu- 
rity"; 

(2)  in  subsection  (a)(3),  amending  the  first  sentence  to 
read  as  follows-  "In  the  case  of  any  experiment  or  demonstration 
project  under  paragraph  (1)  which  is  initiated  before  June  10, 
1996,  the  Commissioner  may  waive  compliance  wt^  the  benefit 
requirements     title  U  of  the  Social  Security  Act,  and  the  See- 
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rvtery  of  Health  and  Human  ServietM  may  (upon  the  rtquttt  of 
the  Commissioner)  waive  eomiAianoe  with  the  benefits  require' 
ments  of  title  XVin  of  tueh  Act,  insofar  as  is  necessary  for  a 
thoroi^h  evaluation  of  the  alternative  methods  under  eonsider- 
otion."^  and 

(3)  in  subsections  (a)  and  (c),  by  striking  "Secretary  each 
place  it  otherwise  spears  and  inserting  "Commissioner^ 
SMC  m.  MULES  OF  CONSTUVCTTON. 

(a)  RgmtENCMS  TO  THE  DETASTUENT  OF  HEALTH  ASD  HUMAS 

Services. — Whenever  any  reftrence  is  made  in  any  provision  of  law 
(other  than  this  title  or  a  provision  of  law  amended  by  this  title), 
regulation,  rule,  record,  or  document  to  the  Department  of  Health 
and  Human  Services  with  respect  to  such  Departments  puietions 
under  the  old-age,  survivors,  and  disability  insurance  program 
under  title  U  of  the  Social  Security  Act  or  the  supplemental  security 
income  program,  under  title  XVI  of  such  Act  or  other  fitnctions  per- 
formed by  the  Social  Sectaiiv  Aaministration  pursuant  to  section 
105(a)(2)  of  this  Act,  sudi  reftrence  shall  be  considered  a  r^erence 
to  the  Social  Secttrity  Administration. 

(b)  REFEJtSNCES  TO  THE  SECXETARY  OF  HEALTH  AND  HUMAN 

Services.— Whenever  any  reftrence  is  made  in  any  provision  of  law 
(other  than  this  title  or  a  provision  of  law  amended  by  tiUs  tiMe), 
regulation,  rule,  record,  or  document  to  the  Secretary  of  Health  and 
Human  Services  with  revect  to  such  Secretary's  functions  under  the 
old-age,  survivors,  and  aisability  insurance  projgram  under  title  U 
of  the  Social  Seeuriiv  Act  or  the  supplemental  security  income  pro- 
gram under  title  Xvl  of  $uch  Act  or  other  functions  performea  by 
the  Commissioner  of  Social  Security  pursuant  to  section  10S(a)(2)  of 
this  Act,  such  reference  shall  be  considered  a  refiatnee  to  the  Com- 
missioner ofSoaal  Security. 

(e)  References  to  Other  Officers  and  Emfloyees.— When- 
ever any  reftrence  is  made  in  any  provision  of  law  (other  than  this 
title  or  a  provision  of  law  amended  by  this  title),  regulation,  rule, 
record,  or  document  to  any  other  officer  or  employee  of  the  Depart- 
ment of  Health  and  Human  Services  with  respect  to  such  officer  or 
employee's  fimctions  under  the  old-age,  survivors,  and  disability  in- 
surance program  uruier  title  II  of  the  Social  Security  Act  or  the  sup- 
plemental security  income  program  under  title  Xvl  of  such  Act  or 
other  functions  performed  by  the  officer  or  employee  of  the  Social  Se- 
curity Administration  pursuant  to  section  105(a)(2)  of  this  Act,  such 
reference  shall  be  considered  a  reftrence  to  the  appropriate  officer  or 
employee  of  the  Social  Security  Administration. 
SEC.  U9.EFFECTtVE  DATES. 

(a)  In  General.— Except  as  otherwise  provided  in  this  title,  this 
title,  and  the  amendments  made  by  such  title,  shall  take  effect 
March  31, 1995. 

(b)  TsANsmoN  RuLE&^Seetion  106  shaU  take  effect  on  the 
date  of  the  enactment  cfthie  AeL 

(c)  EECEPTKMS—TTte  amendments  made  by  section  103,  sub- 
sections (bX4)  and  (c)  of  section  105,  and  subsections  (aXV,  (eXV. 
(eX2).  (eX3),  and  aX2)  of  section  108  shaU  take  effect  on  the  daU 
of  the  enactment  <^this  AeL 
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TITLE  n—PROGRAM  IMPROVEMENTS 
RELATING  TO  OASDIAND  SSI 

8K.  ML  MMsraicnosa  w  PAnoNT  or  mmnefits  based  on  inis. 

(a)  Amdwmxnts  IUlatino  TO  BMNXFm  Basmd  ON  DiSAanj^ 

UNDER  TTTLM  n  or  THM  SOCiAL  SECUXITY  ACT.^ 

(1)  ReQUOED  rATMENT  OT  EENEmS  TO  EEntESENTATIVE 

rifyAct(42  U^C.  4060XV)  i»  amended^ 
0)  fy  inmrting  'XAT  afUr 'QXIT: 
(U)in  the  last  atnttne*.  byUimriuig  *  iftht  bOtr- 
€f  tlu  individual  under  thia  title  would  be  mrved 

th^eby,'  after  'alternative  rq;treeentative  payee  oi^i 

and 

(Hi)  by  adding  at  the  tmd  the  fallowing  new  mUh 
paragraph: 

..   W  «**  <^  »»  individual  entitled  to  benefita  bamd  on 

dtaabUUv,  if  aleoholiem  or  drug  addiction  ie  a  contributing  factor 
maUrial  to  the  Secretarye  determination  that  the  individual  ie 
under  a  diaabiliiy.  certification  of  payment  ofeuch  benefit*  to  a  rep- 
rnentatwe  payee  ehaU  be  deemed  to  eerve  the  intereet  ofeuch  indi- 
vidua!  under  thie  tUU.  In  any  eaee  Li  .jhich  euch  cert^teation  ie  $o 
demed  under  thie  eubparagraph  to  eerue  the  intereet  of  an  individ- 
ual, the  Secretary  thall  include,  in  euch  individual'*  notification  of 
entitlement,  a  notice  that  aleoholiem  or  drug  addiction  ie  a  contrib- 
uting factor  material  to  the  Secretary'e  determination  ofeudi  indi- 
vidual's dieabUity  and  that  the  Se^ttary  ie  therefore  required  to 
make  a  certification  of  payment  of  euch  individual's  berimte  to  a 
repreaentative  payee. ". 

(B)  CoNTOiaasQ  amendment.— Section 

20S(jX2)(DXUXII)  of  euch  Act  (42  U.8.C.  402a)(2XDXU)(JI)) 
ie  amended  by  etriking  'or  under  the  age  of  IS"  and  intert- 
ina  '  under  the  age  of  IS  year*,  or  (if  alcoholism  or  drug 
addiction  ie  a  contributing  factor  material  to  the  Sec- 
retary's determination  that  the  individual  ie  under  a  die- 
tligibi*  for  benefits  under  this  titU  by  rnuon  of 
disability.". 

 (C)  90-DAy  DELAY  IN  DETBRRAL  OB  SUSPENSION  OT  BEN- 

EnTS  roR  CURRENT  BENEnciARiES,—In  the  COM  Of  an  indi- 
vidual who,  as  of  180  days  afUr  the  date  of  the  enactment 
of  this  Act,  has  been  determined  to  be  under  a  flitability, 
if  alcoholism  or  dru^  addiction  ie  a  contributing  factor  ma- 
^ial  to  the  determination  of  the  Secr^ary  of  Health  and 
Human  Services  that  the  individual  is  under  a  disability 
the  Secretary  mav,  notwithttanding  clause*  (i)  and  (ti)  of 
•Ktion  20SG)(2XD)  of  the  Social  Skurity  Act.  make  SrZ 
payment  of  benefits  to  such  individual  during  the  90-day 
period  commencing  with  the  date  on  which  euch  individual 
u  provided  the  notice  described  in  eubparagraph  (DXH)  of 
this  paragraph,  untU  such  time  during  Midk  paiod  as  the 
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traction  of  a  rtprtmntativt  paytt  it  mad*  punuant  to  Me> 
tion  S05Q)  ofmeh  Act. 

(D)  EFFECnVE  DATS.— 

(i)  Gksekal  BULX.—Esetpt  at  provided  in  daute 
(it),  tht  amtndmtntt  made  oy  thit  paragraph  thall 
apply  with  rttpeet  to  benefltt  paid  in  montnt  beginning 
igcr  180  dayt  after  the  date  of  tht  tnaetment  of  thit 

(U)  Tmeatukst  or  amuNT  »gsEnaABas,—Jn 
anyeatein  which — 

(V  an  individual  it  tntitltd  to  henefitt  hated 
on  ditabiliiy  (at  defined  in  ttetion  2050X7)  cf  the 
Social  Sccumy  Act,  at  amended  by  thit  ttetion), 

(ID  the  deterrnination  of  ditabiUty  wat  made 
fy  the  Secretary  of  Health  and  Human  Servieet 
Wiring  or  before  the  180-day  period  following  the 
dateofthe  enactr,  \ent  of  thit  Act,  and 

(in)  aleoholitm  or  drug  addiction  it  a  contrib- 
uting factor  material  to  the  Seeretary't  determina- 
tion that  the  individual  it  under  a  ditabilitv, 
the  amendmentt  made  by  thit  paragraph  thau  apply 
with  rttpeet  to  benefitt  paid  in  montnt  after  the  month 
in  which  tueh  individual  it  notified  by  the  Secretary  in 
writing  that  alcohi^itm  c.  drug  addiction  it  a  contrib- 
uting factor  material  to  the  Secretaryt  determination 
and  that  the  Secretary  it  therefore  rtguired  to  make  a 
certification  of  payment  of  tuth  indivulual't  benefitt  to 
a  repretentative  payee. 

(E)  Study  ksgaxdino  fraubiuty,  cost,  and  MQurrr 

or  KMQVnUNO  XXPRJSSMNTATIVM  PAYXES  FOR  ALL  DISABIUTY 

BMNEnciAttas  surraoNo  fkom  alcohousm  or  latuG  ad- 
diction.— 

(i)  Study.— At  toon  at  practicable  after  the  date  of 
the  enactment  o/'  thit  Act,  the  Secretary  of  Health  and 
Human  Servieet  thall  conduct  a  ttudy  of  the  r^retent- 
ative  payee  program.  In  tueh  ttudy,  the  Secretary  thall 


(I)  the  (eatibility,  cott,  and  equity  (^requiring 
repreterUative  poytet  for  all  individualt  entitled  to 
benefitt  bated  on  ditabilify  under  title  U  or  XVI  of 
the  Social  Seeurify  Act  who  tuffer  firm  alcoholism 
or  drug  addiction,  irretpective  of  whether  the  aleo- 
holitm or  drug  addiction  wat  material  in  any  eate 
to  the  Secrttary't  determination  of  ditabiUty, 

(U)  the  ftatibility,  cott,  and  equity  provid- 
ing benefitt  through  non-cath  meant,  tnauding 
(but  not  limited  to)  voudiert,  debit  oardt,  atul  dec- 
tronic  benefitt  trantfer  evtttmt, 

(HI)  the  extent  to  which  child  beneficiariet  arw 
afflicted  by  drug  addition  or  aleoholitm  and  wayt 
of  addrttting  tueh  affliction,  induding  the  fta- 
tibility of  requiring  treatment,  and 

(IV)  the  extent  to  which  children't  repreterUa- 
tioe  payett  art  aflUcted  by  drug  addiction  or  alco- 
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holism,  and  mtthods  to  identify  ehildren'$  rep- 
ruentative  payett  affUeUd  by  druf  addition  or  al- 
eoholiam  and  to  enaurt  that  btnepU  centinut  to  be 
provided  to  beneficiaries  appropriately, 
(ii)  RSPORT.—Not  later  than  Deeen^r  31,  2995, 
the  Seerttary  shall  transmit  to  the  Committee  on  Wavs 
and  Means  ^  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  SenaU  a  report  setting 
forth  the  findings  of  the  Secretary  based  on  such  ttudy. 
Such  report  shall  include  such  recommendations  for 
adminiiUrative  or  legislative  changes  as  the  Secretary 
considers  appropriate, 
(2)  Increased  belunce  on  ntonssioNAL  mepkesenta- 

TIVE  PAYEES. — 

(A)  PXEFEEENCE  KEQUnOCD  FOM  OBOANOATIONAL  MEP- 
KESENTATIVE  PAYEES.— Section  20S(JX2XC)  of  such  Act  (42 
U.S.C.  40S0X2XC))  is  amended  by  adding  at  the  end  the 
following  new  dause: 

Jv)  In  the  case  of  an  individual  entitled  to  benefits  based  on 
disabiUty,  if  alcoholism  or  drug  addiction  is  a  contributing  factor 
material  to  the  Secretary's  deUrmination  that  the  individual  is 
under  a  disability,  when  selecting  such  individual's  representative 
payee,  preference  shall  be  given  to— 

"(I)  a  community-based  nonprofit  social  service  agency  li- 
censed or  bonded  by  the  State, 

'ai)  a  Federal,  StaU,  or  local  government  agency  whose 
mission  is  to  carry  out  income  maintenance,  social  service,  or 
health  care-related  activities,  . 

"(Ill)  a  StaU  or  local  government  agency  with  fiduciary  re- 
sponsibUities,  or  .       .    „  ,  , 

'(IV)  a  designee  of  an  aaeney  (other  than  of  a  Federal  agen- 
cy) referred  to  in  the  preceding  subclautet  of  this  dause,  if  the 
Secretary  deems  it  appropriaU,  .    .  , 

unless  the  Secretary  determines  that  selection  of  a  family  member 
would  be  appropriate.". 

(B)  AVAlLABIim  or  PUBUC  AGENCIES  AND  OTHER 
QUALIFJED  ORGANIZATIONS  TO  SERVE  AS  REPRESENTATIVE 
PAYEES. — 

(i)  Allowable  fees.— Section  205(iX4)(A)  of  such 
Act  (42  U.S.C.  40SqX4))  is  amended— 

(I)  by  redesignating  dauses  (i)  and  (U)  as 
subclauses  (I)  and  (II),  respectively; 

(n)by  inserting  '(V  after  '(4XA)'': 

(III)  by  striking  subdause  (II)  (as  redesiputted 
by  subclause  (I)  ^  this  dause)  and  inserting  the 
following: 

"(II)  $25.00  per  month  ($50.00  per  month  in  any  case  in 
which  the  individual  is  entitled  to  benefits  based  on  disability 
and  alcoholism  or  dnuf  addiction  is  a  contributing  factor  mate- 
rial to  the  Secretary  determination  that  the  individual  is 
under  a  disability).': 

(IV)  by  inserting,  after  and  below  tubdauwe 
(W  (as  amended),  the  foUouring  new  sentence: 
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Tlu  Sterttary  thall  adjuat  annually  (afUr  1995)  taeh  dollar 
amount  mt  fiMih  in  mibdaum  (U)  unatr  proetdum  providing  for 
adjuatmtntM  in  tht  mun*  manntr  and  to  tht  aamt  txtent  aa  odjut- 
mmtt  art  provided  far  under  the  procedurtt  uted  to  adjuat  benefit 
amounta  under  motion  215(iX2XM  tateept  that  any  amount  to  ad- 
butted  that  it  not  a  multiple  of  $1.00  ahall  be  rounded  to  the  nearett 
multipUef$1.00.':and 

(V)  by  adding  at  the  end  the  following  new 
elauee! 

yU)  In  the  COM  of  an  individual  who  ie  no  longer  currently  en- 
titled to  monthly  inaiimnee  beneftte  under  thie  title  but  to  vAom  all 
paet-due  benefite  have  not  been  paid,  for  purpoees  t^dauee  (i),  any 
onwunt  of  eueh  paet-due  benente  payable  in  any  month  ahall  be 
treated  aa  a  monthly  benefit  r^irrtd  to  in  dauae  (iXD'. 

(ii)  Inclusion  or  Statk  and  local  AOtNcas  as 
QUAUFOD  OKOAsaATiONS.— Section  905(JX4XB)  of 
aueh  Act  (42  U.S.C.  406(JX4XB)))  ia  amended- 

Q)  bv  inaerting  'State  or  local  gommment 
agency  whoee  miaaion  ia  to  carry  out  income  main- 
tenance, aocial  aervice,  or  health  care-related  ae- 
tivitiea,  any  State  or  local  government  agenty  with 
fiduciary  reaponaibilitiea,  or  any  after  Sncon* 
any; 

(II)  by  atrihing  y^reaentatwe  payee  and 
which,'  arid  inaerting  'r^rtaentative  payee,  ifauch 
ogeney,': 

(HI)  by  atriking  ',  and'  at  the  end  of  clauae 
(ii)  and  inaerting  a  period;  and 
(IV)  by  atriking  dauae  (Hi). 
(Hi)  JtrntoAcnvs  rspeal  of  svNarr.— Effective 
July  1,  1994,  aeetion  2050X4)  of  auch  Act  (42  U.S.C. 
40S(i)(4))  ia  amended  by  atriking  aubparagraph  (D). 

(C)  DKFDfmON.—Seetion  206(p  of  aueh  Act  (42  U.SC. 
405(j))  ia  amended  by  adding  at  the  end  the  following  new 
paragraph: 

'(7)  For  purpoaea  of  thia  aubaeetion,  the  term  ^)enefit  baaed  on 
diaabUity  cf  an  individual  meana  a  diaability  inaurance  benefit  of 
auch  individual  under  aeetion  223  or  a  child  t,  widow'a,  or  widow- 
er^a  inaurance  benefit  of  auch  individual  under  aeetion  202  baaed  on 
aueh  individual'a  diaabUity.'. 

(D)  EFFScnvs  LATE.— Except  aa  provided  in  aubpara- 
graph  (BXiii),  the  amendmenta  made  £y  thia  paragraph 
ahall  apply  with  reapeet  to  montha  beginning  after  90  daya 
after  the  doie  of  the  enactment  of  thia  AeL 

(3)  NONfAYMKNT  OR  TERMINATION  OF  aENEFJTS.— 

(A)  In  QENElUL,Soction  225  of  aueh  Act  (42 
4^)  ia  amended — 

(i)  by  atriking  the  heading  and  tmuifing  the  fbl- 
lowing: 
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'additional  bulks  RBLATINO  to  BENEFTrS  BASED  OS  DtSABOJTY 

'Sttipeiwon  ofBtntfUt": 

(U)  by  inmrting  btfore  nJmetion  (b)  the  following 
mtw  heading: 

'X!ontinutd  Paymtntt  During  Rthabilitation  Program'; 
and 

^  adding  at  the  end  the  fitttcwing  new  tub- 

'Nonpayment  or  Termination  of  Benefit*  Where  Entitlement 
Involvee  Aleoholiam  or  Drug  Addiction 

feXlXA)  In  the  eur  of  any  individual  entitled  to  benefit*  baaed 
on  diaabilitv,  if  aleoholiem  or  drug  addiction  i$  a  contributing  fac- 
tor material  to  the  Secretaryt  determination  that  aueh  indivituial  ie 
under  a  diaabiUty,  tueh  individual  $haU  comply  with  the  prouiaion* 
of  thia  aubaeetion.  In  any  caae  in  which  an  individual  ia  required 
to  comply  with  the  aroviaiona  of  thia  aubeacti<m,  the  Secretary  ihall 
include,  in  aueh  individual'^  notification  of  entitlement,  a  notice  in- 
forming  suck  individual  of  aueh  requirement. 

"(S)  Notwithatanding  any  other  proviaion  of  thia  title,  if  an  in- 
dividual who  ia  required  under  aubparagraph  (A)  to  comply  with 
the  provisions  of  thu  aubaeetion  ia  determined  bv  the  Secretary  not 
to  be  in  compliance  with  the  provur-ora  of  this  suimction,  aueh  indi- 
vidual's benefits  baaed  on  diaabiliiy  ahaU  be  auapended  for  a  pe- 
riod— 

'(i)  commencing  with  the  first  month  following  the  month 
in  which  such  individual  is  notified  by  the  Secretary  of  the  de- 
termination noncompliance  arid  that  the  individual's  benefita 
will  be  auapended,  and 

"(u)  ending  with  the  month  preceding  the  first  month,  after 
the  determination  of  noncompliance,  in  which  aueh  individual 
demonstrates  that  he  or  she  has  reeatablished  and  maintained 
eompUanee  with  such  proviaiona  for  the  applicable  period  aped- 
fied  in  paropaph  (3). 

'(2XA)  An  individual  described  in  paragraph  (1)  ia  in  compli- 
ance with  the  requirementa  of  thia  aubaeetion  for  a  month  if  in  aueh 

month — 

'(i)  aueh  individual  underfoea  aubatance  abuse  treatment 
which  ia  appn^riate  for  such  individual's  condition  diagnosed 
as  alcoholism  or  drug  addicti<m  and  far  the  stage  of  such  indi- 
vidual's rehabilitation  and  which  is  conduced  at  an  institution 
or  facility  approved  for  purpoaea  of  thia  aubaeetion  by  the  Sec- 
retary, and 

^ii)  aueh  individual  eompUaa  in  audi  month  with  the 
terms,  conditiona,  and  requirementa  of  aueh  treatment  and  with 
requirementa  inwoaed  by  the  Secretary  under  paragraph  (5). 
'(B)  An  individual  deieribed  in  paragraph  (2)  may  be  deter- 
mined aa  failing  to  comply  with  the  requirementa  t^thia  aubaeetion 
for  a  month  onty  if  treatment  meeting  the  reauirementa  of  aubpara- 
graph (AXi)  ia  available  for  that  month,  aa  determined  pursuant  to 
regulationa  of  the  Secretary. 
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1f3^  T%e  applieabU  period  tpeeifitd  in  this  paragraph  is — 

'(A)  2  eonseeudoe  months,  in  tht  ease  of  a  first  determina- 
tion that  an  individual  is  not  in  eomplianee  with  the  require- 
ments of  this  subsection, 

IfB;  3  eonseeutive  months,  in  the  ease  of  the  second  such 
determination  with  respect  to  the  individual,  or 

'(C)  €  eonseeutioe  months,  in  the  ease  tfthe  third  or  subse- 
quent Kidi  determination  with  respect  to  the  individual. 
*(4)  In  any  case  in  which  an  imuvidual's  benefit  is  suspended 
far  a  pmod  of  12  consecutive  months  for  failure  to  comply  with 
treatment  described  in  paragraph  (2)  of  this  subsection,  the  month 
following  such  period  shau  be  deemed,  far  purpoees  of  section 
223(aXl)  or  subsection  (dXlXGXi).  (sXV.  or  (fXl)  of  section  202  (as 
applicable),  the  termination  month  with  respect  to  such  entitlement 
'(S)(A)  The  Secretary  AaU  provide  far  the  monitoring  and  test- 
ing of  individuals  who  are  receiving  benefits  under  this  tide  and 
who  as  a  condition  of  payment  of  such  benefits  are  retpiired  to  be 
undergoing  treatment  unaer  paragrapt  (1)  and  eompl^nng  with  the 
terms,  conditions,  and  rsqutrements  thereof  as  desenbea  in  para- 
graph  (2XA),  in  enter  to  assure  such  compliance. 

KB;  The  Secretary,  in  eonsultation  with  drug  and  akohol  treat- 
ment professionals,  shall  issue  regulations — 

(i)  defining  appropriate  treatment  for  alcoholics  and  drug 
addicts  who  are  subject  to  appropriate  substance  abuse  treat- 
ment required  under  this  subsection,  c.J 

"(ii)  establishing  guidelines  to  be  used  to  review  and  evalu- 
ate their  eomplianee,  including  measures  of  the  progress  ex- 
pected to  be  achieved  by  participants  in  such  programs. 
(CXi)  For  purpoees  or  carrying  out  the  requirements  of  sub- 
paragraphs (A)  and  (B),  the  Secretary  shall  provide  for  the  estt^- 
tishment  of  one  or  more  refaral  and  monitoring  agencies  for  each 
StaU. 

"Xii)  Each  refarral  and  monitoring  agency  for  a  State  shall — 

'G)  identify  appropriale  placements,  for  individuals  rend- 
ing in  such  State  who  are  etmtled  to  benefits  based  on  disabil- 
ity and  with  retpeet  to  whom  alcoholism  or  drug  addiction  is 
a  contributing  factor  material  to  the  Secretary's  determination 
that  they  are  under  a  disability,  where  they  may  ostein  treat- 
ment described  in  paragraph  (2)(A), 

'(II)  refer  such  individuals  to  such  placements  for  such 
trsatment,  and 

'(III)  monitor  cematianee  with  the  requirements  of  para- 
granh  (2)(A)  by  indioiauals  who  are  referred  by  the  aeency  to 
such  plaeements  and  promptly  report  failures  to  comply  to  the 
Secretary. 

'(D)  There  are  authorised  to  be  transferred  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  such  sums  as  are  necessary  to  carry 
out  the  requirements  of  this  paragraph  for  refmxd,  monitoring,  and 
testing. 

16)(A)  In  the  ease  of  any  individual  who  is  entitled  to  a  benefit 
bassd  on  disability  fitr  any  month,  ^alcoholism  or  drug  addirtion 
is  a  contributing  factor  material  to  the  Secretary's  determination 
that  the  individual  is  under  a  disability,  payment  of  any  past-due 


monthly  insunuiee  btnefiu  under  this  title  to  which  tueh  individual 
M  entiued  ehall  be  made  in  any  month  only  to  the  extent  that  the 
turn  of— 

the  amount  of  Bueh  poet-due  benefit  paid  in  9ueh 
month,  and 

"(ii)  the  cunount  of  any  benefit  for  the  preceding  month 
under  euch  current  entitlement  whtch  iept^fMe  in  euen  month, 
doee  not  exceed,  eubject  to  subparagraph  (S),  twice  the  amount  of 
mieh  individual's  benefit  for  the  preceding  month  (determined  with- 
out applying  anv  reductions  or  deductions  under  this  title). 

yBXi)  In  the  ease  of  an  individual  who  is  no  longer  currently 
entitled  to  monthly  insurance  benefits  under  this  title  but  to  whom 
anv  amount  of  paat-due  benefUs  has  not  been  paid,  for  purposes  of 
subparagraph  (A),  such  individual's  monthly  insurance  benefit  for 
such  individual's  last  month  of  entitlemcTtt  shall  be  treated  as  such 
indimdual's  benefit  for  the  preceding  mwUh. 

'(ii)  For  the  first  month  in  which  an  individual's  past-due  bene- 
fits referred  to  in  subparagraph  (A)  are  paid,  the  amount  of  the  lim- 
itation provided  in  subparagraph  (A)  shall  be  increased  by  the 
amount  of  any  debts  of  such  individual  rdated  to  housing  which 
are  outstanding  as  of  the  end  of  the  preceding  month  and  which  are 
resulting  in  a  high  risk  of  homelessness  far  such  individual. 

'(C)  Upon  the  death  of  an  individual  to  whom  payment  (^past- 
due  benefits  has  been  limited  under  subparagraph  (A),  any  amount 
of  such  past-due  benefits  remaining  unpaid  shall  be  treaied  as  an 
underpayment  for  purposes  of  section  2(>4. 

"(D)  In  the  ease  of  an  individual  who  v>ould  be  entitled  to  bene- 
fits based  on  disability  but  for  termination  of  such  benefits  under 
paragraph  (4)  or  (7),  such  individual  shall  be  entitled  to  payment 
of  past-due  benefits  under  this  paragraph  as  if  such  indiiriaual  con- 
tviued  to  be  entitled  to  such  terminatea  benefits. 

"(TXA)  Subject  to  subparagraph  (B),  in  the  ease  of  any  individ- 
ual entitled  to  benefits  basai  on  disability,  if--~ 

"(i)  alcoholism  or  drug  addiction  is  a  contributing  factor 
material  to  the  Secretary's  determination  that  such  individual 
is  under  a  disability,  and 

"(ii)  as  of  the  end  of  the  36-month  period  beginning  with 
such  individual's  first  month  of  entitlement,  such  individual 
would  not  otherwise  be  disabled  but  for  alcoholism  or  drug  ad- 
diction, 

the  month  following  such  SB-month  period  shall  be  deemed,  for  pur- 
poses of  section  223(a)(1)  or  subsection  (d)(lXGXi),  (eXl).  or  (f)(1)  of 
section  202  (as  applicable),  the  termination  month  with  respect  to 
such  entitlement.  Such  individual  whose  entitlement  is  terminated 
under  this  paragraph  may  not  be  entitled  to  benefits  iMKd  on  dis- 
ability for  anv  month  following  such  36-month  period  if,  in  such  fol- 
lowing month,  alcoholism  or  drug  addiction  is  a  contributing  fixctor 
material  to  the  Secretary's  determination  that  sudi  individual  is 
under  a  disability. 

'(B)  In  determining  whether  the  36-month  period  referred  to  in 
subparagraph  (A)  has  elapsed — 

'(i)  a  month  shall  not  be  taken  into  account  unless  the  Sec- 

rstary  determines,  under  regulations  of  the  Secretary,  that 
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trtatrruTU  rtquirtd  under  this  tubmetion  it  available  to  the  in- 
dividual for  the  month,  and 

"(U)  any  month  fiir  which  a  nupenmon  is  in  effect  for  the 
individual  under  paragraph  (IXB)  ehall  not  be  taken  into  ac- 
count. 

'(8)  Mwtthly  inmranee  benefUa  under  this  title  which  would  be 
penable  to  any  individual  (other  than  the  diaabled  individual  to 
whom  benefita  are  not  pmMe  by  rtaeon  of  thi$  eubaeetion)  on  the 
baait  of  the  wage*  and  mf-emplwment  income  ofeuch  dieabled  in- 
dividual but  for  the  provieiona  ^paragraph  (1),  (4),  or  (7)  ehall  be 
payable  ae  though  eueh  paragraph  did  not  apply. 

'(9)  For  purpoeet  cfthia  eubaeetion,  the  term  'benefit  baaed  on 
diaabUity  of  an  individual  meana  a  diaabilUy  inauranee  benefit  of 
auch  individual  under  aeetion  223  or  a  diild%  widow'a,  or  widow- 
era  inauranee  benefit  of  auch  individual  under  aeetion  202  bated  on 
the  diaability  of  auch  individual.' 

(B)  RKPOKT.—Not  later  than  December  31,  1996.  the 
Secretary  ahall  aubmit  to  the  Committee  on  Waya  and 
Mean*  of  the  Houae  of  RepreaentaHvea  and  the  Committee 
on  Finance  of  the  Senate  a  full  and  complete  report  on  the 
Seeretarv'a  aetivitiea  under  paragraph  (5)  of  aeetion  225(e) 
of  the  Social  Security  Act  (aa  amended  by  aubparagraph 
(A)).  Such  report  ahall  include  the  number  and  percentage 

of  individuate  referred  to  in  auch  paragraph  who  have  not  i 
received  regular  drug  teating  ainee  the  efftitive  date  of  auch 
paragroph. 

(C)  Sunset  of  36-month  xvlm.— Section  225(eX7)  of 
the  Social  Security  Act  (added  by  aubparagraph  (A))  ahaU 
eeaae  to  be  effective  with  reapeet  to  benmta  for  mantha  after 
September  2604.  /  *^  ! 

(D)  PREsarvAnoN  or  msdicabx  bmnxfits.— 

(i)  Section  226  of  auch  Act  (42  U.S.C.  426)  ia 
amended  bv  adding  at  the  end  the  following: 
yi)  For  purpoeea  of  thia  aeetion,  each  peraon  whoae  monthly  in- 
auranee benefit  for  any  month  ia  terminated  or  ia  otherwiee  not  pay- 
able aolelv  ^  reaaon  of  paragraph  (1)  or  (7)  of  aeetion  225(e)  ahall 
be  treated  aa  entitled  to  auch  benefit  far  auch  month.'. 

(U)  Section  226A  of  auch  Act  (42  U.S.C.  426A)  ia 
amended  by  adding  at  the  end  the  following: 
Tft)  For  purpoeea  of  thia  aeetion,  each  peraon  whoae  monthly  in- 
auranee benefit  for  any  month  ia  terminated  or  ia  otherwiee  not  pay- 
able aoUlv  e>y  rtaaon  of  paragraph  (1)  or  (7)  of  aeetion  225(e)  ahall 
be  trjoted  aa  entitled  to  auehbenefU  for  auch  month.'. 

(E)  Effective  date.— 

(i)  In  aENEaAL.—&c^t  aa  otherwiee  provided  in 
thia  paragraph,  the  amendmenia  made  by  thie  para- 
greoh  ahall  apply  with  reject  to  benefSta  baaed  on  die- 
ability  (ae  defined  in  aeetion  225(e)(9)  of  the  Social  Se- 
curity Act,  added  by  thia  aeetion)  whiai  are  otherwiee 
payable  in  mentha  beginning  after  180  daya  after  the 
dau  of  the  maetment  of  thia  Act  The  Secretary  of 
Health  and  Human  Servieaa  ehall  ieeue  ngulatiofu 
meceeeary  to  carry  out  the  amendmenta  made  by  thia 
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pangnph  not  later  than  180  dayt  efUr  the  date  of  the 
tnaetment  ofthie  Act. 

(ii)  RMnxRAL  AND  MONnxmiso  AGENCiss.— Sec- 
tion 225(eX5)  of  the  Social  Seeurify  Act  (added  6y  this 
tuboeetion)  $haU  take  effect  180  dayt  after  the  date  of 
the  enactment  of  this  Act. 

(Hi)  Tekmjsation  afteh  m  months,— Section 
225(eX7)  of  the  Social  Security  Act  (added  by  this  sub- 
motion)  $haU  apply  with  respect  to  benefits  based  on 
disability  (as  so  defined)  for  months  beginning  after 
180  days  after  the  daU  of  the  enactment  of  this  Act. 
(F)  Transition  rulss  for  current  BENsnciARiEs^ 
In  any  ease  in  which  an  individual  is  entitled  to  benefits 
based  on  disabUity,  the  determinatim  of  diMbtlity  was 
made  by  the  Secretary  of  Health  and  Human  Services  dur- 
ing or  b^rt  the  ISO-day  period  fMowmg  the  date  of  the 
enactment  of  this  Act,  and  alcohciism  or  drug  addiction  is 
a  contributing  factor  material  to  the  Secretary  s  determina- 
tion that  the  individual  is  under  a  disability-- 

(i)  Treatmsnt  RXQUJRXMENT.—Paragraphs  (1) 
through  (4)  of  section  225(c)  of  the  Social  Security  Act 
(added  by  thU  subsection)  shall  apply  only  wUh  respect 
to  benefits  paid  in  months  after  the  month  in  which 
guch  individual  »•  notified  by  the  Secretary  in  writing 
that  alcoholism  or  drug  addiction  is  a  contributing  fac- 
tor material  to  the  Secretary's  determination  and  that 
such  individual  is  therefore  required  to  comply  with 
the  provisions  of  section  225(c)  of  such  Act. 

(ii)  Termination  after  36  months.— 

(I)  In  GENERAL—For  purposes  of  iecfipn 
225(c)(7)  of  the  Social  Security  Act  (added  by  this 
subsection),  the  first  month  of  entitlement  begin- 
ning after  180  days  after  the  daU  of  the  enaetnunt 
of  this  Act  shall  be  treated  as  the  individual  s  first 
month  (^entitlement  to  such  benefiu. 

(II)  Concurrent  BENEnciAROS  currently 
UNDER  TREATMENT.-^n  onv  case  in  which  tju  in- 
dividual is  also  entitled  to  benefits  under  title  XVI 
and,  as  of  180  days  after  the  daU  of  the  enactment 
of  this  Act,  such  individual  is  undergoing  treat- 
ment required  under  section  1611(e)(3)  of  the  So- 
cial Security  Act  (as  in  effect  immediately  before 
the  date  of  the  enactment  of  this  Act),  the  Secretary 
of  Health  and  Human  Services  shaU  notify  such 
individual  of  the  provisions  of  section  225(c)(7)  of 
the  Social  Security  Act  (added  by  this  subsection) 
not  later  than  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(III)  Concurrent  BENEnciAROS  not  cur- 
rently UNDER  TREATMENT.-^n  any  cose  in  which 
the  individual  i*  also  entitled  to  benefits  under 
title  XVI  but.  as  of  180  days  after  the  daU  of  the 
mactmerU  of  this  Act,  such  individual  is  not  un- 
dergoing treatment  described  in  subclause  (U),  see- 
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(ton  22S(cX7)  (added  by  thi»  mibteetion)  $haU 
apply  only  with  mptet  to  benefiu  fixr  months  after 
tne  month  in  which  treatment  required  under  tee- 
tion  1612(eX3)  of  the  Social  Security  Act  (a$ 
amended  by  eubeection  (b))  ie  available,  as  deter- 
mined under  regulations  of  the  Secr^ry  (^Health 
end  Human  Services,  and  the  Seaetary  notifies 
mich  individual  of  the  availabilify  of  such  treat- 
ment and  deacribes  in  such  notification  the  provi- 
sions ^section  225(eX7)  of  the  Social  Security  Act 
(added  by  this  subsection). 
(4)  IBXMUCVASCS  or  LMQAUrr  OF  SERVJOS  PXtWOBMED  Df 
MTUaaSINO  SUBSTANTIAL  OAtNFUL  AC77V77Y. — 

(A)  In  (ONMIUL.— Section  223(dX4)  of  such  Act  (42 
US.C.  423(dX4))  is  amended— 

(i>  by  inserting  'W' after '(4r:  and 
(U)  ov  adding  at  the  end  the  following  new  sub- 
paragraph: 

KB^  In  determining  under  eubpan^raph  (A)  when  services  per- 
firmed  or  earnings  derived  pmm  services  demonstrate  an  individ- 
ual's ability  to  engage  in  substantial  gainful  activity,  the  Secretary 
shall  apply  the  criteria  described  in  subparagraph  (A)  with  respect 
to  servtees  performed  by  any  individual  without  regard  to  the  legal- 
ity of  such  services.", 

(B)  CONFORMJNO  AMENDMENT  EELATtNG  TO  TRIAL 
WOML—Section  222(eX2)  of  such  ^  (42  U.S.C.  422(cX2)) 
is  amended  by  inserting  ^whether  l^pd  or  illegal)'  after 
'activity'. 

(C)  BrFECnvE  date. — The  amendments  made  by  this 
paragraph  shall  take  effect  on  the  date  cf  the  enactment  of 
this  Act 

(b)  Amendments  Relattnq  to  Supplemental  SECuxrrr  In- 
come Benefits  Under  Title  XVI  of  the  Social  Security  Act.— 
(1)  Required  payment  of  benefits  to  representative 

PAYEES.- 

(A)  In  oenerai^— Section  1631(aX2)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1383(aX2XA))  is  amended— 
(i)  in  flttutr  (ii^— 

a)  bv  inserting  W  after  'XO)'; 

(II)  by  striking  'or  in  the  ease  of  any  individ- 
ual or  eligible  mouss  referred  to  in  section 
leiKeXSXA).';  and 

(III)  by  adding  after  and  bdow  the  end  the  fol- 
lowing: 

yW  In  the  ease  of  an  individual  eligible  for  benefits  under  this 
title  bf  reason  (^disability,  if  alcoholism  or  drug  addiction  is  a  con- 
tributing factor  material  to  the  Secretary's  determination  that  the 
individual  is  disabled,  the  pigment  of  such  benefits  to  a  representa- 
tioe  payee  shall  be  deemed  to  serve  the  interest  of  the  individual 
under  this  title.  In  any  case  in  which  such  payment  is  so  deemed 
under  this  subclause  to  serve  the  interest  of  an  individual,  the  See- 
r^ary  shall  include,  in  the  individual's  notification  of  ntch  digi- 
bility,  a  notice  that  alcoholism  or  drug  addiction  is  a  contribi^ig 
factor  material  to  the  Secretary's  determination  that  the  individuai 
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u  diaabUd  and  thai  the  Secrttary  i$  thtrtfbrt  nqmrtd  to  pay  the 
indwiduaVn  UntfiU  to  a  rtprtMenUttiue  payee. ;  ana 

«<tffi6ic  «»u«e  or  to  an  aUemative  rmrtaentative  pa^^ 
of  the  uiSvidual  or  eUgibU  tpouae' and  ^^rtingjio 
"  Zi  alternative  rtpremniatioe  payee  ofthe  individtud  or 
di^bU  Mpoueeor,  if  the  interest  of  the  wubvuiuaJ 
tS^t^^vM  he  mrood  thereby,  to  the  indtvid- 

mi(aX2)(BXviiim)  .  of    «ie5  . 
l383(aX2XB)(mii)(n))  i»  amended  h  t^^hxng  J« 
omf  aUthat  fbUowe  and  inaertine  '^15  ym,  or  Ofaleo- 
h^S^%Staddietion  u  aeSurS>,ain^  factor  motenci 
ToAeSetrSSy'e  d^rminotion  ^thM  ^^jj^*^ 
aitUd)  it  eligible  for  benefite  under  thia  titU  by  reaaon  of 

^^'^^imcnvE  DATE.—The  amendmenta  made  by  thia 
paragraph  ahaU  apply  with  r^fpeet  *o  monOa  b^fuinmg 
laker  180  daya  after  Oi*  date  of  the  enactment  of  thuAet. 

nVK  '^'^  pI__--_^«-  jtgQunttD  FOR  OROANIZATKWAL  KEP- 
MKsiiTAnyrp!Sus.--Section  1631(a)(2)(B)  of  '^h  Ag 
(42  U.S.C.  1383(a)(2XB)).  aa  amended  by  paragraph  (IXW 
of  thia  aubaeetion,  ia  amended —        ,  ...  .       .  ,  . 
(V  by  TtdesignaHng  dauaea  (uU)  through  (xu)  aa 
cUtuaea  (viu)  through  (xiu),  re^teetivelv;  , 
(U)  by  inaerHng  after  dauae  (m)  the  fMowing: 
ToiiJ  Intheeaae  of  an  individual  eligible  for  benefits  under  thia 
tuul^i^nofdiaability.  ifalcohdiam  or  drug  addu:tu>n  laacon- 
^iZill^rmaUrial  to  the  Secrttarya  deUrmmation  th^the 
SXSlLfS  diaabUd.  when  aelecting  auch  indivulual'a  rtpreaenta- 

tive  oavee,  preference  shall  be  given  to—   .. 

a  community-baaed  nonprofit  aoeuU  aerwce  agency  U- 

^naed  or  bonded  by  the  State;  . 

^ai)  a  Federal.  StaU,  or  local  government  agency  whoae 
miaaion  ia  to  carry  out  income  mainUnance,  aocuil  aervtce.  or 
health  care-related  activitiea;  •  _  ^ 

'(Jll)  a  StaU  or  local  government  agency  wUh  fiducuiry  re- 

^^(Tvl^^tignee  of  an  agency  (other  than  of  a  F«W  agen- 
ey)  referred  to  in  the  preceding  aubdauaes  of  thia  dauae,  if  the 
Seerttary  deema  it  appropriate,  .    .,  • 

unUsatheSecrttary  <^nwiea  that  adection  of  a  family  member 

would  be  appropr^.^  ^^^^  ^  redeaignated),  by  atriking 

'dauae  (viiiT  and  inaerting  'dauae  (ix)';  , 
(iu)  in  dauae  (ix)  (as  ao  redesignated),  by  striking 

-(vUr  and  inaerting '(viUT:     ^  . 

(o)  in  dauae  (xiii)  (aa  ao  redeaignated)— 

W  by  atriking  Ixi)' and  inaerting  '(air:  and 

(U)  by  atriking  IT^T  and  inaerting  '(xiy. 
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(B)  AvAJLABiurr  or  public  aqesoes  and  other 

QUALIFUD  OaOANOATIONS  TO  aXaVK  AS  MEPRESXNTAJTVK 
PAYEES. — 

(ij  Allowable  pkks.— Section  I632(a)(2XD)  of 
tueh  Act  (42  U.S.C.  1383(aX2XD))  i$  amended— 
(D  in  dauee  0) — 

(aa)  bv  etriking  mibctaum  (W  and  ineert- 
ing  the  following: 
'dO  $25.(X>  per  month  ($50.00  per  month  in  any  eaee  in 
y^ueh  an  individual  ie  eligible  for  ben^ite  under  tfue  title  by 
reaeon  of  dieability  and  aleoholum  or  drug  addiction  ie  a  eon- 
tributing  factor  material  to  the  Seeretaryi  determination  that 
the  individual  ie  dieabled).';  and 

(bb)  by  ineerting  after  the  let  eentenee  the 
following: 

The  Secretary  ehaU  adiuet  annually  (after  1995)  eadt  dollar 
amount  eet  forth  in  eubclaum  (II)  of  thie  dauee  under  proeeduree 
providing  for  adjuetmmte  in  the  eame  manner  and  to  the  eame  ex- 
tent ae  adjuetmente  are  provided  far  under  the  proeeduree  ueed  to 
adjutt  benefit  amounte  under  eection  2I5(i)(2XA),  exent  that  any 
amount  eo  adjueted  that  ie  not  a  multiple  of  $1.00  ehall  be  rounded 
to  the  neareet  multiple  of  $1.00.';  and 

(II)  by  adding  at  the  end  the  following: 

"(v)  In  the  eaee  of  an  individual  who  ie  no  longer  eligible  for 
benefits  under  thie  title  but  to  whom  any  amount  ofoaet'Oue  bene- 
fits under  this  title  hae  not  been  paid,  for  purpoees  of  dauee  (i),  any 
amount  of  eueh  paet-due  benefits  payable  in  any  month  shall  be 
treated  as  a  monthly  benefit  referred  to  in  dauee  (i)(I).'. 

(ii)  Inclusion  op  state  and  local  aoenoes  as 
QUAUPOD  OBQANlZATlONS.—Seetion  l€31(a)(2)(D)(ii) 
of  eueh  Act  (42  U.S.C.  1383(a)(2XDXU))  ie  amended— 
(I)  bv  ineeriing  'State  or  local  government 
agency  wnoee  mieeUm  ie  to  carry  out  tneonu  main- 
tenanee,  eodal  service,  or  health  eare-niated  ac- 
tivities, any  State  or  local  government  agency  with 
fiduciary  reeponsibilities,  or  any*  after  '^neane 
any: 

(ID  by  ineerting  a  comma  after  "service  agen- 
cy: 

(III)  by  adding  "and'  at  the  end  ofeubdauee 
(D;and 

(TV)  in  subclause  (11)— 

(aa)  by  adding  "and"  at  the  end  item 
(aa); 

(bb)  by  etriking  ";  and"  at  the  end  of  item 
(bb)  and  ineerting  a  period;  and 
(ec)  by  etriking  item  (ec). 

OU)  ItMTBOACnVX  REPEAL  OP  SUNSET.— 

(D  Repeal— Effective  July  1,  1994,  eection 
mi(aX2XD)  afeuth  Act  (42  ILS.C.  lS83(aX2XD)) 
ie  amended  by  etriking  dauee  (io). 

(ID  CONPORMOfQ  AMiENDMENT.—Seetien 
mi(aX2XD)  of  eueh  Act  (42  V.S.C.  1383(aX2XD)) 
ie  amended  by  redeeignating  dauee  (v)  (ae  added 
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by  eUiuM  (iXW  of  thi*  Buhpamgniph)  a*  dauMt 

(iv). 

(C)  EfTECnvK  DATE. — Except  as  provided  in  eubpara- 
graph  (BXiiiXI).  the  amendments  made  by  thi$  paragraph 
ahall  apply  with  reaped  to  months  beginning  after  90  days 
after  the  date  of  the  enactment  of  this  Act. 

(3)  NOSPAYiONT  OR  TERMINATION  OF  BENEFJTS.— 

(A)  In  ORNERAL— Section  2611(eX3XA)  of  such  Act  (42 
U.S.C.  1382(eX3XA))  is  amended  to  read  as  follows: 
'(AXiXI)  In  the  ease  of  anv  individual  eligible  for  benefits  under 
this  title  solely  by  reason  of  disability,  if  alcoholism  or  drug  addic- 
tion is  a  con^uhng  factor  material  to  the  Secretary's  determina- 
tion that  the  individual  is  disabled,  the  individual  shall  comply 
wim  the  provisions  of  this  subparagraph.  In  any  ease  in  which  an 
individual  is  required  to  comply  wiSi  the  provisions  of  this  subpara- 
graDh,  th*  Secretary  shall  indude  in  the  individual's  notification  of 
such  Mgibiliiy  a  notice  informing  the  individual  of  mtai  require- 
ment. 

yW  Notwithstanding  any  other  provision  of  this  title,  if  an  in- 
dividual who  is  required  under  subclause  (I)  to  comply  with  the  re- 
quirements of  this  subparagraph  is  determined  by  the  Secretary  not 
to  be  in  compliance  with  the  provisions  of  this  subparagraph,  the 
individual's  benefits  under  this  title  by  reason  of  disability  shall  be 
suspended  for  a  period — 

"(aa)  commencing  with  tit*  first  month  following  the  month 
in  which  the  individual  is  notified  by  the  Secretary  of  the  deUr- 
mination  of  noncompliance  and  that  the  individual's  benefits 
will  be  suspended;  and 

"(l^)  ending  with  the  month  preceding  the  first  month, 
after  the  determination  of  noncompliance,  in  which  the  individ- 
ual demonstrates  that  he  or  she  has  reestablished  and  main- 
tained compliance  with  such  provisions  for  the  applicable  pe- 
riod specified  in  clause  (Hi). 

^iiXl)  An  individual  described  in  clause  (i)  is  in  compliance 
with  the  requirements  of  this  subparagraph  for  a  month  if  in  such 
month — 

faa)  the  individual  undermes  substance  abuse  treatment, 
whidt  is  appropriate  for  the  individual's  condition  diagnosed  as 
alcoholism  or  drug  addiction  and  for  the  stage  of  the  individ- 
ual's rehabilitation  and  which  is  conducted  at  an  institution  or 
facility  approved  far  purposes  of  this  subparagraph  by  the  Sec- 
retary: and 

(bb)  the  individual  complies  in  such  month  with  the  terms, 
conditions,  and  requirements  of  the  trecUment  and  wi^  require- 
ments imposed  by  the  Secretary  under  this  paragraph, 
"(11)  An  individual  described  in  clause  (i)  maybe  determined  as 
failing  to  comply  with  the  requirements  of  this  Mtbparagraph  for  a 
month  only  if  treatment  meeting  the  requirements  cf  subclause 
(IXaa)  is  available  for  the  month,  as  deterrnined  pursuant  to  regula- 
tions cf  the  Secretary. 

Iftti;  T%e  applicable  period  specified  in  this  douse  is— 

"(I)  2  consecutive  months,  in  the  case  of  a  1st  determination 
that  an  individual  is  not  in  compUanee  with  the  requirements 
of  this  subparagraph; 
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(U)  3  eonaecutivt  months,  in  the  ease  of  the  2nd  such  de- 
termination  with  respect  to  the  individual;  or 

"(inj  6  consecutive  months,  in  the  ease  of  the  3rd  or  subse- 
ouent  such  determination  with  respect  to  the  individual 
yivJAn  individual  who  is  not  in  compliance  with  this  para- 
graph  for  12  consecutive  months  shall  not  be  eUgible  for  supple- 
mental security  income  benefits  under  this  title.  The  preceding  sen- 
Unee  shall  not  be  construed  to  prevent  the  individual  from 
reapMying  and  becoming  eligible  for  such  benefits. 

.  case  of  any  individual  eligible  for  benefits  under 

thutitUbv  reason  of  disability,  if— 

"100)  alcoholism  or  tb-ug  addiction  is  a  contributing  factor 
material  to  the  Secretary's  determination  that  the  individual  is 
disabled;  and 

'(bbj  as  <^  the  end  of  the  36-month  period  beginning  with 
the  1«<  month  for  which  such  benefits  by  reason  ofdiaahmty  are 
payable  to  the  individual,  the  individual  would  not  otherwise 
be  disabled  but  for  alcoholism  or  dug  addiction, 
the  individual  shall  not  be  eligible  for  such  benefits  by  reason  of 
^abiUty  for  any  month  foUowms  such  36-month  period  if,  in  suck 
following  month,  alcoholism  or  drug  addiction  would  be  a  emitrib- 
uting  fcutor  maUrial  to  the  Secretary's  determination  that  the  indi- 
vidual is  disabled,  notwithstanding  section  1619(a). 

"(11)  An  individual  whose  sntiUement  to  benefits  under  title  11 
based  on  disability  has  been  terminates  by  reason  of  section 
225(c)(7)  shall  not  be  eligible  for  benefits  under  this  title  by  reason 
of  disability,  if  alcoholism  or  drug  addiction  is  a  contributing  factor 
material  to  the  Secretary's  determination  that  the  individual  is  dis- 
abled, far  ai^  month  after  the  individual's  termination  month 
(wUhin  the  meaning  of  section  223(a)(1)  or  subsection  (d)(lXG)(i). 
(e)(1).  or  (f)(1)  of  section  202,  as  applicable)  with  respect  to  such 
benefits. 

"(in)  Any  month  for  which  a  suspension  is  in  effect  for  the  indi- 
vidual under  clause  (i)(II)  shall  not  be  taken  into  account  in  deter- 
mining whether  ar^  36-month  period  referred  to  in  this  clause  has 
elapsed. 

''(vi)(I)  In  the  case  of  any  individual  who  is  eligible  for  benefits 
under  this  title  for  any  month  solely  by  reason  <^£sabilify,  if  alco- 
holism or  drug  addiction  is  a  contributing  factor  matenal  to  the 
Secretary's  determination  that  the  individual  is  disabled,  payment 
o(  of}y  oenefiU  under  this  tUU  the  payment  of  which  is  past  due 
shall  be  made  in  any  month  only  to  the  exUnt  that  the  sum  of— 

^  (aa)  the  amount  of  the  past-due  benefit  paid  in  the  month; 

'(bb)  the  amount  of  any  benefU  under  this  titU  which  is 
payable  to  the  individual  for  the  month, 

r**  maximum  benefit  payable  under  this  title 

to  an  eligible  individual  for  the  preouUng  month. 

"(W  For  the  first  month  in  which  an  individual's  past-due  ben- 
epU  referred  to  in  subclause  (I)  are  paid,  the  amount  of  the  limita- 
tion Provuied  in  subclause  (I)  ehaU  be  increased  by  the  amount  of 
any  debts  of  the  individual  related  to  hmtaing  which  are  outstand- 
ing  as  of  the  erui  of  the  preceding  month  and  which  an  resulting 
III  a  high  nsk  ofhomelessness  for  the  individual 
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'Xm)  Upon  the  death  of  an  individual  to  whom  payment  of 
poMt-due  benefits  ha*  been  limited  under  tubelaum  (I),  any  amount 
of  such  paet-due  benefits  remaininf  wwaid  shall  be  tretUed  as  an 
underpayment  fi>r  purposes  of  section  1631(bXlXA). 

'(N)  As  used  in  this  clause,  thi  term  'benefits  under  this  title' 
includes  supplementary  pigments  pursuant  to  an  agreement  for 
Federal  administration  unaer  section  1616(a),  and  payments  pursu- 
ant to  an  agreement  entered  into  under  section  2120>)  of  Public  Law 
93-66. 

TV)  In  the  ease  of  an  individual  who  would  be  eligibU  for  bene- 
fits under  this  title  oy  reason  of  disability  but  for  termination  of 
such  benefits  under  dause  (iv)  or  (v),  the  individiial  shall  be  eligible 
far  payrnent  <^  past-due  benefits  wider  this  clause  as  if  the  inawid- 
ual  continued  to  be  eligible  for  such  terminated  benefits. 

'WI)  Subclause  (I)  shall  not  apply  to  payments  under  section 
16Sl(g).'. 

(B)  Refkiuul,  monttorino,  and  tkmatmsnt.— 

(i)  In  OSNVtAL.— Section  1611(eXSXB)  of  such  Act 
(42  U.S.C.  1382(eX3XB))  u  amended— 

W  bw  inserting  'OT  after  "(B)": 

(II)  by  striking  the  2rid  sentence;  and 

(III)  oy  adding  after  and  below  the  end  follow- 
ing: 

yU)  The  Secretary,  in  consultation  with  drug  and  alcohol  treat- 
ment professionals,  shall  issue  regulations — 

''G)  defining  appropriate  treatment  for  alcoholics  and  drug 
addicts  who  are  subject  to  required  appropriate  substance  abuse 
treatment  under  this  subparagraph;  and 

"(ID  establishing  guidelines  to  be  used  to  review  and  evalu- 
ate their  compliance,  including  measures  of  the  progress  ex- 
pected to  be  achieved  by  participants  in  such  programs. 
(iii)(l)  For  purposes  of  carrying  out  the  requirements  of  clauses 
(i)  arid  (ii),  the  Secretary  shall  provide  for  the  establishment  of  1  or 
more  r^Tivl  and  monitoring  agencies  for  each  State. 

'(II)  Each  referral  and  monitoring  agency  for  a  State  shall — 

"(aa)  identify  appropriate  placements,  for  individuals  resid- 
ing in  the  State  who  are  eligiole  for  benefits  under  this  title  by 
reason  of  disability  and  with  respect  to  whom  alcoholism  or 
drug  addiction  is  a  contributing  factor  material  to  the  Sec- 
retary's determination  that  they  are  disabled,  where  they  may 
obtain  treatment  described  in  subparagraph  (AXii)(I); 

"(bb)  refer  such  individuals  to  such  placements  for  such 
treatment;  and 

"(cc)  monitor  compliance  with  the  reauirements  (^subpara- 
graph (A)  by  individuals  wtio  are  referred  by  the  agency  to  such 
placements,  and  promptly  report  to  the  Secretary  any  failure  to 
comply  with  such  requirements.". 

(ii)  Report.— Not  later  than  December  31,  1996, 
the  Secretary  shall  submit  to  the  Cmnmittee  on  Ways 
and  Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  a  full  and  com- 
plete report  on  the  Secretary's  activities  under  section 
1611(e)(3)(B)  of  the  Social  Security  Act.  The  report 
shall  include  the  number  and  percentage  cf  individuals 
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rtftmd  to  in  nteh  paragraph  who  havt  not  rteeived 
rtgular  drug  totting  tinet  the  tfftetivt  datt  o/'  th* 
amondnunts  mad*  by  daum  (i)  of  thit  mbparagraph. 

(C)  SUffSET  or  M-UONTB  MULK.—Stetion 
leiKtXSXAXv)  of  tho  Social  Steurity  Aet  (added  by  tub- 
paragraph  (A)  of  this  paragraph)  thall  etote  to  be  effketivt 
trith  rttptet  to  bentfiU  four  montht  after  September  2004. 

(D)  PXMSUtVATION  OF  MEDICAID  BMNSnTS.—Soetion 

1934  oftuch  Aet  (42  U.S.C.  13283c)  it  amended  by  adding 
at  the  end  the  following: 

Eadi  peraon  to  whom  benefitt  under  thit  title  by  rtaton  «^ 
duability  are  not  payable  for  any  month  tolely  by  naton  efdautt 
(i)er  (0)  oftection  1621(eXSXA)  thaU  be  treated,  /or  purpooet  eftitU 
Xa,  at  receiving  benefitt  under  thit  title  far  the  month.\ 
(R)  BmcnvM  DATE.— 

(i)  In  QENEEAL.'-Exeept  at  otherwite  provided  in 
thit  paragraph,  the  amendmentt  made  by  thit  para- 
graph thall  imply  with  remet  to  tupplemental  teeurity 
vuxme  benefitt  under  title  XVI  of  ike  Social  Security 
Aet  by  rtaoon  of  ditabiliiy  which  art  otherwite  payable 
in  monthe  beginning  afitr  180  dt^  after  the  date  of 
the  enactment  of  thit  Act  The  Secretary  ^  Health  and 
Human  Servian  thall  ittue  ngulationt  neeeeeary  to 
carry  out  the  amendmentt  made  by  t/ut  paragraph  not 
later  than  JSC  dayt  after  each  date  of  enactment. 

(U)  RETEJUtAL  AND  MONTTOKNO  AOENCJES.—The 

amendmentt  made  by  tubparagraph  (B)  thall  take  ef- 
fect 280  dayt  after  the  daie  ^  the  enactment  of  Oiit 
AcL 

(Hi)  Tejohnation  attex  m  MONTa8.—Claute  (v) 
of  tection  1611(eX3)(A)  of  the  Social  Security  Aet 
(added  by  the  amendment  made  by  tubparagraph  (A) 
ef  thit  paragraph)  thall  apply  with  reelect  to  n^mle- 
mental  teeurity  income  benefitt  under  title  XVJ  if  the 
Social  Security  Aet  by  reaton  afdioability  for  montht 
beginning  after  180  dayt  after  Oe  date  of  the  enact- 
ment of  thie  Aet. 

(F)  TRANSmON  RULES  FOR  CURRENT  BENEnCIASOS.— 
bt  any  cate  in  which  an  individual  it  eligiMe_fi)r  tupple- 
mental teeurity  income  benefitt  under  title  XVI  <^  the  So- 
cial Security  Aet  by  naton  of  ditability.  the  determination 
of  ditability  wat  made  by  the  Seer^ary  ef  Health  and 
Human  Servieet  during  or  before  the  l60-day  period  fol- 
lowing the  date  of  the  enactment  of  thit  Act,  and  alcohol- 
wm  or  drug  addiction  it  a  eontributing  factor  material  to 
the  Socretaryt  determination  that  the  Indimdudl  it  die- 
Mod.  for  purpooet  of  tection  1612(eX3XAXv)  of  the  Social 
Security  Aet  (added  by  the  amendment  made  by  oubexm- 
graph  (A)  of  thie  oaragraph)— 

(i)  the  ftrtt  monA  of  ouA  eligibUiiy  beginning 
180  dt^  after  the  date  of  the  enactment  of  thu 
**•  i'ldioiduoTt  firtt  month  of 

— ^  tligibihtj^  and 
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(U)  tht  Sterttary  thaU  neUfy  the  indwidiud  of  the 
nauirtmenU  of  the  amendments  mad*  by  thu  para- 
^hnolate?than  180  day  after  the  daU  of  tU  en- 
actment of  thie  Act.    „^r^fr  Af> 

(4)  IBXSLKVANCK  OF  LBGAUTY  OF  SUBSTANTIAL  OAOiTVL  AC- 

"^"(A)  Is  GESVtAL.^Section  1614(aX3Xp)  ofm^  Act  (42 
V.8.C.  1382e(aX3XD))  «  amended  by  o^^"* 9^^^"^J2t 
following:  The  Secretary  $haU  make 
VtStitUwUh  reepect  to  eubetantial  gainful  activity,  with- 
out regard  to  the  l^ality  of  the  <Ktivityy. 

(B)  EFFSCnVK  DATS.— The  '""f'^^'^^^f^iyj^ 

paragraph  (A)  ehaU  take  effect  on  the  date  of  the  enactment 
oft/usAct. 

(e)  DSUOSSTRATIOS  PSOJKCTS.—  , 

(1)  In  OSNESAU—The  Secretary  of  Health  and  nwnan 
Services  $haU  develop  and  cany  out  ^^'^T^^^PT^'^fl^ 
eigned  to  explore  innovative  re/wrral,  monitoring,  and  treatment 
opproochej^^Uhr^pect  ^  ^  ^ 

benefits  or  child's,  widow's,  or  widtnver's  insurance  bvnents 
^a!Son  disability  under  tiiU  n  of  the  Social  Security  Act, 

(B)  individuaU  u  Vo  are  eligible  far  supplemental  secu- 
rity Uu^me  benefits  under  tioHcVl  of  such 

in  taiJ^^wlZh  alcoholism  or  druf  addiction  is  a  ^nfj*"'' 
factor  material  to  the  Secretes  determination  thai  indi- 
SSiSTor*  under  a  disabiUty.  The  Secretary  may  y^^^, 
^uSidemonetration  projects  individuals  who  are  not  d^cn^d 
i^eUher  subparagr^hU)  or  subparagraph  (B)  if^  '"^^^ 
efsudiindiSSludlsZ  necessary  to  determine  the  efficacy  ofyar- 
ZmHSSling.  referral.  andlrttUment  approaches  for  mdivid- 
uals  described  in  subparagraph  (A)  or  (BJ. 

S)S^PE.-The  demonstration  prtoects  devehped  under 
paraph  (1)  shall  be  of  sufficUnt  scope  and  shaU  be  earned 
WaSiawide  enough  scaU  to  permit  a  thonughevaluatumof 
the  alternative  approaches  under  consideration  tvhiU  g\viTig  as- 
«Jon«<S  £i  results  derived  from  the  projects  wdl  ojtom 
SwSSy  in  the  operation  of  the  programs  involved  wUhout 
fSmS&^such  pn^ms  to  the  adoption  of  any  partu:ular 

ty$Um  either  locally  or  n^iortally.        .  ,,    .    „  ♦l^ 

C3)  Final  RKPOKT.— The  Secretary  shall  submU  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  BepresentaUv^  and 
^luCommittieon  Finance  of  the  SenaU  no  later  thanDecember 
31  1997.  a  final  report  on  the  demonstration  prveets  camea 
WMter  this  subJUetion,  together  wUh  any  related  data  and 
materials  which  the  Secretary  may  consider  appropn^.  The 
authority  under  this  section  shaU  terminate  upon  the  trantmU- 
tal  of  such  final  report. 

BK.  MS.  COMMISSION  ON  CtOLDBOOD  DnABlUTT. 

(a)  BSTABUsmONT  OF  COMMISSION.— The  Secretary  of  Health 

and  Human  Services  (in  this  section  referred  to  as  the  ^Secretary') 
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1^  appoint  a  Commution  on  the  Evaluation  of  Ditahiliiy  in  Chil- 
dren (in  this  atction  rtfkmd  toa$the  ^Conimia$ion'). 

(b)  Afpointmxnt  of  MEMBtRS.—(l)  Th*  Sttretary  shall  (W- 
point  not  less  than  9  hut  net  man  than  25  membsrs  to  the  Commis- 
sion, including — 

,  (A)  recognised  experts  in  the  field  efmsdicine,  isheee  worh 
involves — 

^    (V  the  eualutttien  and  treatment  of  disabiliiy  iH  chil- 
dren; 

(it)  the  study  of  congenital,  genetic,  «r  perinatal  die- 
orders  in  children;  or 

(Hi)  the  meaeurement  of  developmental  milestones  and 
develt^mental  defieite  in  children;  and 
(B)  recognised  experts  in  the  fUds  of- 

(i)  peyehology: 

(ii)  education  and  rehabiJitatien; 
(Hi)  law; 

(iv)  the  administration  afdisabilify  programs;  and 

(v)  social  insurance  (induding  health  insuranee):  and 
■  (CJother  flelde  of  expertise  that  the  aeerttary  determines  to 

be  apprmriate. 

(2)  Members  shall  be  appointed  by  January  1, 1996,  mitheut  re- 
gard to  the  provisions  of  title  5,  United  States  Code,  governing  ap- 
pointments to  competitive  service. 

(3)  Members  appoinied  under  thie  i&.-rtion  shall  serve  far  a 
term  equivalent  to  the  duration  of  the  Commieeion. 

(4)  The  Secretary  ehaU  designate  a  member  of  the  Commieeion 
to  serve  as  Chair  of  the  Commieeion  far  a  term  equivalent  to  the  du- 
ration of  the  Commieeion. 

(c)  Amusistrativk  PBOvatONS.—(l)  Service  ae  a  member  of 
the  Commission  by  an  individual  who  is  not  otherwise  a  Federal 
employee  ^tall  not  be  considered  eerviee  in  an  appointive  at  deetive 
poeition  in  the  Federal  Government  Ibr  the  purposes  of  title  5,  Unit- 
ed States  Code. 

(2)  Each  member  of  the  Commie^  who  is  net  a  fitll-time  Fed- 
eral employee  ehall  be  paid  compensation  at  a  rate  equal  to  the 
daUy  equivalent  of  the  rate  of  baeie  pay  in  ^feet/br  Level  IV  of  the 
Executive  Schedule  for  each  day  (including  travel  time)  the  member 
attends  meetings  or  atherwiee  performs  ths  dutiee  of  the  Commie- 
eion. 

m  While  aw^  fivm  their  hemes  or  regular  plaess  ef  business 
on  the  buemeee  of  the  Commieeion,  eadi  member  who  is  net  a  fuU- 
tmte  Federal  employee  may  be  aUowed  traed  espensee,  induding 

diem  in  lieu  of  subsisUnee,  as  amtiterissd  by  section  6703  of  title 
5,  United  Statee  Code,  fbr  pereene  employed  intermittentiy  in  the 
Government  eerviee. 

(d)  A^STAji(X  TO  CoMwaaJON.-Jtlw  Commission  men  eng^ 
indivuluals  shilled  in  medical  and  atiter  ejects  of  ehildhooddta- 
ability  to  provide  each  technical  aeeietanee  ae  may  be  neoeseary  to 

earTy<»atheAindioneeftheCotnmieeion.TheBeeretmr7Mliiake 
available  to  the  (Commission  such  sseretariaL  cUrteaL  and  other  am. 


 .w_.      ...  nr.,  clerical,  and  other  as- 

iB^once  ae  the  Commieeion  may  require  to  emrry  out  the  fknetions 
efthe  Commieeion. 
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32123^  in  determining  whether  a  chOd  under  agt  18  u  eUgiou 

to  receive  benefits  under  $ueh  title.   .,^„a  £Mu«g 

The  atudy  deaeribed  in  paragroph  (1)  ahaU  meiuae  ueuem 

(A)  whether  the  need     lomil^  for  a«^^ 

High  coeu  of  medical  oare  h'  ^^^J^J^'^^^'^dU- 
mental  impairmenU,  whether  or  nei  Viey  are  *"g**^J^rT, 
^mSb!Sfiteunde^titUXV7oftheSocUdS^^ 
appropriately  be  met  through  expaneum  or  Federal  heaith  as 

,u>ncaU^l^ifS^^  ^  ^^^^ 

eerd*.  and  eleetronie  benefit  tranefer  evtums;  ...f^tir>n 
(C)  theexuntto  which  the  SocUi  Secv^Adm^^^ 
Mn  involve  privaU  organiiatione  in  an  effort  to 
T^vSSiVJ^^:  ^^^caHon,  omf  ^'o^fSf'^' 

ti^nwith  Ae  aim  of  promoting  independence  and  the  ability  to 
enga^  in  tubttantial  gainful  a^vity:         ^^trr^ve  muddU- 
CD)  alternative  wayn  and  provuiing  retroactive  'UPP'* 

mental  ^^income  UneRU  to  disabled  children,  "^'g. 

aUdeeimb^  and  fi^biiity  of  ^'''^'^^^f^.P^''^. 

^htenefiU  to  promoU  the  long-term  weU^bemg  of  such  chil- 

^^'h)  the  desirabaUy  and  methods  ofincreadngthe  exUntto 
whiS  bZ^^  '^  in  the  effort  to  assist  ^^^^^^^ 
Ui^}^ingindependence  and  engaging  in  subetantud  gainful 

^'^jthe  effects  of  the  supplemental  security  income  program 
an  disabled  children  and  their  families:  and 

(GJ^hoSier  issues  that  the  Secretary  deUrmmes  to  be 

%^^^:-Hot  later  than  November  SO.  if^S.  OuCommvr 
aion  shaUprepart  a  report  and  submit  such  report  to  tf^Co"""^^ 
^  W^£id^eans  if  the  House  of  Representatives  f^nd  OuCom- 
on  Finance  ofihe  SenaU  which  shaU  summanie  the  resuhs 
stu^scribed  in  subsection  (e)_  and 
Zimen^ns  that  the  Commission  deUrmines  to  be  appropnaU. 
BEC.  90S.  WBGULKTtOSS  RBOAKDISG  COMFLKJON  OF  PLANS  FOR 
ACHIEVISGSELF^UFFOBT.     ^    „      ,  _  am  fdQ 

(a)  IN  OENOtAL-Seetion  1633  of  the  Socud  ff««*^/^ 
U  S  C  1383b)  is  amended  by  adding  at  the  end  the  M^^^j. 

^  i/^i  ira^  <!#««torv  Judl  establish  by  regulation  entena  for  time 
uJi'^i^oth^ri^^l^d^^  fi>r  achieving 

edf-support,  that  take  into  account— 
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TJ;  tht  kr^h  of  time  that  tht  individual  will  nmd  to 
aehitvt  the  individual's  employment  moal  (within  tueh  muon- 
able  period  aa  the  Secretary  im^  eetaSlith);  and 

*(2)  other  fiaetore  dettrtmned  by  the  Secniary  to  be  appro- 
priate.'', 

(b)  EwncnvE  Date. — The  amendment  made  by  tubmetion  (a) 
ehall  take  effect  on  January  1, 1995. 

SBC  SM  SSI  KIJOnnjTT  rOM  BTVDMNTB  IWMtnUUMILT  AMMOAD. 

(a)  Is  GSNSXAL.— Section  2611(f)  ofth*  Social  SocurUy  Act  (42 
U.8.C.  1382(f))  it  amended— 

(1)  by  inaerting  "(ir  after  '(fT;  and 

(2)  by  adding  after  and  below  the  end  Ae  following: 

is;  For  a  period  <^  not  more  than  1  year,  the  flret  eentenee  of 
paragraph  (1)  ehall  not  apply  to  any  individual  who— 

'(A)  woe  eligible  to  receive  a  benefit  under  thie  title  for  the 
month  immediately  preceding  the  ftret  month  during  all  of 
which  the  individual  wa$  outeide  the  United  Statee;  and 

"(B)  demonetratee  to  the  eatiefttction  of  the  Secretary  that 
tiie  abeenee  of  the  individual  fhmi  the  United  Staiee  wiu  be— 
"Xi)  for  not  nwe  than  1  year;  and 
7U)  far  the  purpoee  of  eon/Uieting  ettuUee  ae  part  of  an 
educational  pra^nim  that  u — 

"(I)  designed  to  eubetantially  enhance  the  ability  of 
the  individual  to  ensage  in  gait^  employTnent; 

"(U)  eponoored  by  a  echool,  college,  or'univertUy  in 
the  United  States;  and 

"mi)  not  available  to  the  individual  in  the  United 
States.'. 

(b)  Effectivx  Date.— The  amendment  made  by  subsection  (a) 
shall  take  effect  on  January  1, 1995. 

SEC.  MS.  DISREGAJU)  OF  COSTOW-UVISO  tNCREASES  FCMI  CON7JS' 

VED  EuaanjTY  for  wore  incenttves. 

(a)  In  General.— Section  1619(bXlXB)  tif  the  Social  Security 
Act  (42  U.S.C.  1382h(bXlXB))  is  amended  by  inserting  'and  in- 
creases pursuant  to  section  21S(i)  in  the  level  ofmonthh  ineuranee 
benefits  to  which  the  individual  is  entitled  under  title  U  that  occur 
while  such  individual  is  considered  to  be  receiving  supplemental  se- 
curity income  benefits  by  rsason  of  this  subsection"  after  'Earnings'. 

(b)  Effective  Date.— The  amendment  made  by  subasction  (a) 
shall  apply  to  digibility  determinations  for  months  oAsr  December 
1994. 

8RC.  «NL  EXFAJi^ON  OF  THE  AVTBORITY  OF  IBE  SOCIAL  SECVRTTr 
MfMNISTRATlON  TO  PREVENT,  DETBCT,  AND  TERIONATE 
FRAUDULENT CLAna FOR  OAJm AND  A BENUm^ 

(a)  Prevention  of  Fraud  et  Translators  of  FOrmkjn  Lan- 

OUAOES. — 

(1)  OASDI  FROORAMS.'^Seetian  206(e)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  405(c))  is  amended-^  ^ 

^  redesignating  paragraph  (B)  ae  paragraph  (9); 

,    ®^  h  inserting  after  paragraph  (7)  the  fallowing: 
18)  A  tran^ation  into  English  by  a  third  parly  of  a  statement 
made  in  a  foreign  language  by  an  appUeant  /br  orbenefieiary  of 


monihly  insurant  UnefUs  under  this  tUU  shall  not  he  nfordedoM 
rSaSIfor  any  purpose  under  this  title  unless  the  third  party, 

'^^'^eiSS^thetranslaiionisacc^ 

'W)^sdoees  the  nature  and  scope  of  the  nUUi^^ 
tween  the  third  party  and  the  applicant  or  rtapient,  as  the  case 

"^w'sSJ  nOGRAM-Section  mi(e)  of  «cJArt 

1383(e))  is  amended  by  inserting  after  paragraph  (3)  the  foUow- 

^£  A  trandation  into  English  by  a  third  party  of  a 
madHa  ^SlSjlguage  b^an  ap^icant  fi>rcrreapurU  o/^ 
fUs  under  thisStle  shaU  not  be  regarded  asrsluMe  for 
uuier  this  tiOe  unleu  the  third  party,  under  penalty  of  perjury- 
'(A)  certifies  that  the  translation  is  accurate;  and  . 
'W)dis^the  nature  and^scope  of  the  r^^^^*^^^ 
tween  the  third  party  and  the  applicant  or  reapunt,  as  the  case 

"^(^'kmcnvE  DAn.-The  amendments  y^f^^Jj^ 
tection  shall  apply  to  translatwns  made  on  or  after  October  i, 

(b)  Crm,  llotartja  PtsAuas,  AssMssnEms,  ^*cui- 

V.S.C.  1301  et  seq.)  is  amended  by  inserting  after  seetum  llZOts 
the  following: 

•Mc  im  crm  monetakt  PMSAurnta  and  assessmests  fob  n- 

TLMSnANDXVL 
'(aXl)  Any  person  (including  an  organisation,  agency,  or  otfier 
entity}w/L^Z£ror  causes  to  be  made,  a  statement  or  representa- 
tion^ a  moiM  fact  for  use  in  deUrmin^ 

ing  right  to  or  the  amount  of—  _ 
^       1(A)  nu)nthly  insurance  ben^^iMdertiOen,  or 

that  rt*'^'wJ^?'XSi  knJwis  falsi  or  mislead^or 
WforWoW  know  omits  a  material  «>^,'2f*"  ^^if^J' 
l^wUh  knowing  disregard  for  the  tnOh 

dition  to  any  other  penalties  that  may  be  prescribed  by  Jaw.  aeivu 
n^^nSty  ofrStmore  than  $5,000  for  each  such  statement  or 
JSJSeJtaSS  %uch  person  also  shaU  be  subject  toon  assesment 
^u!!lf^m^'ustained  by  the  United  SuOes  b^use  of  such 
^m^^lmsentation.  of  not  more  than  twtee  the  amount  of 
bSS^oTp^mS^oidas  a  resuUofsuch  a  steUment  or  rep- 

^SS!Stion.'^^Sui^  Sec^  n^.y^  't^STuTsiSi 
the  same  proceeding  to  exclude,  as  provided  in  section  1128,  svxn 
Tp^  SwisTSiedical  provider  lor  physician  froni  participation 
HATp^grams  under  tiSe  XVIU  and  to  ^irsctthe  appropnaU 

heaUheare  program  permiuiently  or  for  such  period  as  the  Sec- 

^^^^!*^Si>oses  of  this  section,  a  matmal  fact  is  oy^  which 
the  SeerttaiymS^oneider  in  eoaluatine  wheOieran  applicant  u 
^Si^!dto%Sl^  under  titUn  or  elig^ 
under  titU  XVI. 
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fbXV  The  Secrttary  may  initiate  a  proceeding  to  dttermute 
whether  to  impoee  a  dvQ  money  penalty  or  aaeeument,  or  whether 
to  recommend  txelueion  under  eubeeetion  (a)  only  ae  authon^by 
the  Attorney  General  purtuant  to  procedure*  agreed  upon  by  th£ 
Secretary  and  the  Attorney  General  The  Secretary  ma^  not  mitiaU 
an  action  under  thi$  eection  with  reapect  to  ony  vMatum  d^cnbea 
in  eubeeetion  (a)  later  than  6  yean  after  the  daU  the  otolatianwie 
committed.  The  Secretary  may  initiate  an  action  under  thueechon 
by  eerving  notice  of  the  action  in  any  manner  authoriMed  by  Rule 
4  of  the  Federal  Rtdee  of  Civil  Procedure.    .       .     .      ^  ^ 

72;  The  Secretary  ehaU  not  make  a  dttermuuUton  adveree  to 
any  pereon  under  this  eection  until  the  pereon  has  been  gwen  writ- 
ten notice  and  an  opportunity  for  the  determination  to  be  made  on 
the  record  after  a  hearing  at  which  the  pereon  ie  entitled  to  be  rep- 
reeented  by  eouned,  to  preeent  witneuee,  and  to  croee-exanune  unt- 
neeeee  againet  the  pereon. 

"(3)  In  a  proceeding  under  thie  eectton  whtch—         .  ,  ,  ^ 
'(A)  ie  agaUut  a  pereon  whi  hoe  been  eonideted  (wheth^ 

upon  a  ver£ct  after  trial  or  upon  a  plea  of  guilty  or  nolo 

contendere)  of  a  Federal  or  State  crime  charging  fraud  or  falee 

etatemente;  and 

'(B)  involve*  the  eame  traneaetion  a»  in  the  criminal  ae- 

the  penon  ie  eetopped  from  denying  the  eeeentinJ  Amente  ef  th» 

criminal  offenee. 

'(4)  The  official  conducting  a  hearing  under  thieeec^  may 
eanetion  a  pereon,  including  any  party  or  attorn^,  far  foiling  to 
comply  with  an  order  or  procedure,  for  failing  to  defend  an  action, 
or  for  such  other  mieconduct  ae  would  inUrfiire  with  the  epeedy,  or- 
der/y,  or  /bir  conduct  of  the  hearing.  Such  eanetion  ehall  naeonablv 
relaU  to  the  eeverity  and  nature  tfthe  failure  or  mieconduct.  Such 
eanetion  may  include—  _  . 

'(A)  in  the  caee  of  refuaal  to  provide  or  permU  dueooery, 

drawing  negative  factual  inftrenee  or  treating  eueh  refueal  ae 

an  admiseion  try  deeming  the  matter,  or  certain  fiiete,  to  be  ee- 

tablished; 

'(B)  prohibiting  a  party  from  introducing  certain  evidence 
or  otherwiee  eupportine  a  particular  daim  or  defitnee; 
'(C)  etriking  pleacunge,  in  whole  or  in  part; 
'(D)  etaying  the  proeeedinge; 
'(E)  diemieeal  of  the  action; 
'(F)  entering  a  default  judgment; 

'(G)  ordering  the  party  or  attorney  to  pay  attomeye'  feee 
and  other  eoete  caueed  by  the  failure  or  mieconduct;  and 

'(H)  refunng  to  eoneider  any  motien  or  other  action  whidt 
ie  not  filed  in  a  timely  manner. 

Te;  In  determining  pureuant  to  eubeeetion  (a)  (A*  amount  or 
eeope  of  any  penalty  or  aeeeeement,  or  whether  to  recommend  an  ex- 
dueian,  the  Secretary  ehall  take  into  aeeount — 

'(1)  the  nature  of  the  etatemente  and  rqtreeeniatione  re- 
fared  to  in  eubeeetion  (a)  and  the  drcumetancee  under  uMeh 
they  occurred; 

'(2)  the  decree  of  culpability,  hietory  of  prior  offeneee,  and 
financial  condition  of  the  pereon  committing  the  offenee;  and 


matters  as  justice  may  require. 
e~!r^^^  adversely  affected  by  a  deUrmination  Of  the 

secretary  under  tJus  section  may  obtain  a  review  of  such  determina- 
tion m  the  United  States  Court  of  Appeals  for  the  circuit  in  which 
tne  person  resides,  or  in  which  the  statement  or  representation  re- 
firrtd  to  M  subsection  (a)  was  made,  by  filing  in  such  court  (within 
^  days  following  the  date  the  person  is  notified  cf  the  Secretary's 
f'*'"ninahon)  a  written  petition  reouesting  that  the  determination 
JiriSrS^^T.!^  ***  p«<Woii  shaU  be  forthwith 

trongnttttd  by  ^^eUrk  ofthe  court  to  the  Secretary,  and  thereupon 
the  Secretary  shaU  fiU  in  the  court  the  record  in  Oie  proeeedingae 
Proouied  in  section  2112  of  titU  28,  United  States  Code.  Upon  luch 
fUing.  the  court  sh<Ul  have  jurisdiction  of  the  proceeding  and  of  the 
question  determined  therein,  and  shaU  have  the  power  to  make  and 
mur  upon  the  pleadings,  testimony,  and  proceedings  set  forth  in 
^.record  a  decree  affirming,  modifying,  remaning  for  fitrther 

?J**'ifrf'*^*L^**^."**5?*'  ^  ^  i»  port.  tJ^  determina- 

tion of  the  Secretary  and  enforcing  the  same  to  the  exUnt  that  such 
order  is  affirmed  or  modified.  No  objection  that  has  not  been  urged 
ttefore  the  Secretary  shall  be  considered  by  the  court,  unless  the  fail- 
ure or  negleet  to  urge  such  objection  shaU  be  excused  because  <^ex- 
traordiruiry  circumstances, 

Tf*  ^  finings  ^  the  Secretary  with  respect  to  questions  of 
fact.  If  supported  by  substantial  evidence  on  the  record  considered 
as  a  whole,  shaU  be  conclusive  in  the  review  described  in  aaragraph 
(1).  If  any  party  shaU  apply  to  the  court  for  leave  to  adduce  addi- 
tional  evidence  and  shall  show  to  the  satisfaction  of  the  court  that 
such  addUtonal  evidence  is  material  and  that  there  were  reasonable 
pounds  fer  the  failure  to  adduce  such  evidence  in  the  hearing  be- 
fore  the  Secntary,  the  court  may  order  such  additional  evidence  to 
6e  to*en  before  the  Secretary  and  to  be  made  a  part  of  the  record. 
The  ^retary  may  modify  such  findings  as  to  the  fdcU.  or  make 
new  fijidings,  by  reason  of  addUional  evidence  so  taken  and  filed, 
and  the  Secretary  shall  fUe  with  the  court  such  modified  or  new 
findings,  which  findings  with  respect  to  questions  of  fact,  if  sup- 
ported by  substantMl  evidence  on  the  record  considered  as  a  whole 
shall  be  (^nclusive,  and  the  Secretary's  recommendations,  if  any.  for 
the  rn^fication  or  mtting  aside  of  the  Secretary's  original  order, 

(3)  Upon  Uie  filing  of  the  record  and  the  Secretary's  original 
or  modified  order  with  the  court,  the  jurisdiction  of  the  court  shaU 
be  exclusive  and  Its  judgment  and  decree  shaU  be  final,  except  that 
tt  !^..      **  "**/f'^  ^  *y       Supreme  Court  of  the 

Code  o*  provided  in  ssction  1254  of  title  28,  United  States 

*i.  •  mon^  penalties  and  assessments  imposed  under 

*ec<ion  may  be  compromised  by  the  Secretary  and  may  be  recov- 

"(A)  in  a  dv  U  action  in  the  name  of  the  United  States 
fought  m  United  States  dittrict  court  for  the  district  whaethe 
stat^nent  or  representation  referred  to  in  subsection  (a)  was 
^te.  or  where  the  person  rssides.  as  determined  by  the  Sec- 

of  reduction  in  tax  refimds  to  which  the  per- 
son IS  entitled,  based  on  notice  to  the  Secretary  of  the  ^Stakuy 
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OM  permitud  undtr  metion  3720A  of  tUk  31.  Unittd  States 
Code: 

yCXi)  by  deertam  of  any  payment  of  monthly  inMuranee 
benefiU  under  titU  n,  notwUhstanding  ttction  207.  or 

'(ii)  Ay  deertaae  of  any  payment  under  title  XVI  for  which 
the  peraon  u  digible,  notwithetanding  metion  207,  ae  made  ap- 
plicable to  tUUjYI  by  reason  ofeeetion  l€31(dXl);  „    .  ^ 

'(D)  by  authoritiee  provided  under  the  Debt  Collection  Act 
of  1982,  a$  amended,  to  the  extent  applicable  to  debte  arising 
under  the  Social  Security  Act; 

'(E)  by  deduction  cfthe  amount  of  such  penalty  or  oMtM- 
merU,  when  finally  determined,  or  the  amount  agreed  upon  tn 
eompromiee,  from  any  turn  then  or  later  owing  by  the  untied 
StaUB  to  the  peroon  against  whom  the  penalty  or  assessment 
has  been  assessed;  or 

'(F)  by  any  combination  of  the  foregoing. 
'(2)  Amounts  recovered  under  this  section  shall  be  rseaversd  by 
the  Secretary  and  shall  be  disposed  of  as  follows: 

'(A)  In  the  ease  efamounU  recovered  arising  out  of  a  deter- 
mination relatutg  to  title  JJ.  the  amounts  shaQ  be  transftrred 
to  the  Managing  Trustee  of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  or  the  Federal  Disability  Insurance  Trust 
Fund,  as  determined  appropriaU  by  the  Secretary,  and  such 
amounts  shall  be  depoKted  by  the  Managing  Trustee  into  such 
Tnist  Fund. 

'(B)  In  the  ease  of  amounts  recovered  arising  out  of  a  deter- 
mination relatUig  to  title  XVI,  the  amounts  shall  be  deposited 
l^  the  Secretary  into  the  general  fut^d  of  the  Treasury  as  mis- 
cellaneous receipts. 

'(f)  A  deUrmination  pursuant  to  subsection  (a)  by  the  Secretary 
to  impose  a  penalty  or  assessment,  or  to  recommend  an  sxdusion 
shall  be  final  upon  the  expiration  of  the  60-day  period  referred  to 
in  si^section  (d).  Matters  that  were  raised  or  that  could  htwe  been 
raised  in  a  hearing  before  the  Secretary  or  in  an  appeal  pursuant 
to  subsection  (d)  may  not  be  raised  as  a  defense  to  a  civil  action  by 
the  United  States  to  collect  a  penalty  or  assessment  imposed  under 
this  section. 

'(g)  Whenever  the  Secretary's  determination  to  impose  a  penalty 
or  assessment  under  this  section  with  respect  to  a  medical  provider 
or  physician  becomes  final,  the  provisions  (^section  1128AW  shall 
apply. 

(h)  Whenever  the  Secretary  has  reason  to  bdieve  that  any  per- 
son has  engaged,  is  engaging,  or  is  about  to  engage  in  any  activity 
which  makes  the  person  subject  to  a  civil  monetary  penalty  under 
this  section,  the  Secretary  may  bring  an  action  in  an  appropriate 
district  court  of  the  United  States  (or,  if  applicable,  a  United  States 
court  of  any  territory)  to  enjoin  such  activity,  or  to  enjoin  the  person 
from  concealing,  removing,  encumbering,  or  disposing  of  assets 
which  may  be  required  in  order  to  pay  a  dvil  monetary  penalty  and 
assessment  if  any  such  penalty  were  to  be  imposed  or  to  seek  other 
appropriate  relief. 

'fiXD  The  provisions  of  subsections  (d)  and  (e)  of  section  206 
shall  apply  with  respect  to  this  section  to  the  same  extent  tu  they 
are  applicable  with  respect  to  title  U.  The  Secretary  may  delegate 
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the  authority  granted  by  section  205(d)  (as  made  applicable  to  this 
section)  to  the  Inspector  General  for  purposes  of  any  investigation 
under  this  section.  ' 

"(2)  The  Secretary  may  delegate  authority  granted  under  this 
section  to  the  Inspector  General. 

"(J)  For  purposes  of  this  section,  the  term  'State  agency"  shall 
have  the  same  meaning  as  in  section  1128A(i)(l). 

(h)  A  principal  is  liable  for  penalties  and  assessments  under 
suttsectwn  (a),  and  for  an  exclusion  under  section  1128,  for  the  ac- 
tions of  the  principal's  agent  acting  within  the  scope  of  the  agency.'. 

irL9P^^^°  AMENDMENTS.— Section  1128  of  such  Act 
(42  U.S.C.  1320a-7)  is  amended— 

(A)  in  subsection  (b)(7),  by  striking  "or  section  1128B' 
and  inserting  '  1128B,  or  1129': 

(B)  in  subsection  (b)(8)(BXU),  by  inserting  'or  1129' 
after  'section  1128A';  and 

tions^ll28A'^'^^"^  Of9r5;,  by  inserting  ',  1129.' after  'sec- 

(3)  Effective  date.— The  amendments  made  by  this  sub- 
»«r«u>n  shall  apply  to  conduct  occurring  on  or  after  October  1, 

(c)  SSI  Fraud  Considered  a  Felony.— 

QJJ^OEf^^ftAL.— Section  1632(a)  of  the  Social  Security  Act 
(42  U.S.C.  1383a(a))  is  amended  by  striking  'shaU'  tfie  Ist 
^lace  such  term  appears  and  all  that  follows  and  inserting 
shall  be  fined  under  title  la.  United  States  Code,  imprison^ 
not  more  than  5  years,  or  both.'. 

i^L^J?^J^°  AMENDMENT.— Section  1632(b)  of  such  Act 
(42  U.S.C.  1383a(b))  is  amended  to  read  as  follows: 
'(b)(1)  If  a  person  or  entity  violates  subsection  (a)  in  the  per- 
sons or  entity  8  role  as,  or  in  applying  to  become,  a  representative 
payee  under  section  1631(a)(2)  on  behalf  of  another  individual 
(other  than  the  person's  eligible  spouse),  and  the  violation  includes 
a  willful  misuse  of  funds  by  the  person  or  entity,  the  court  may  also 
reauire  that  full  or  partial  restitution  of  funds  be  made  to  such 
other  individual. 

,  ,  "P^.-f^y  person  or  entity  convicted  of  a  violation  of  subsection 
(a)  of  this  section  or  of  section  208  may  not  be  certified  as  a  rep- 
resentative papfee  under  section  1631(a)(2). '. 

(3)  EMOTIVE  DATE.— The  amendments  made  by  this  sub- 
action  shall  apply  to  conduct  occurring  on  or  after  October  1, 

(d)  AUTHORITY  TO  REDETERMINE  EUGIBIUTY  IF  FRAUD  IS  IN- 
VOLVED, AND  TO  Terminate  Benefits  if  There  is  Insufficient 
Reliable  Evidence.— 

?/^^^/Ji9^^^-^^V^^  °f*^  Social  Security 
Act  (42  U.S.C.  405)  is  amended  by  adding  at  the  end  the  follow- 
ing: 

'(uXl)(A)  The  Sa:retary  shall  immediately  redetermine  the  enti- 
tlement of  individuals  to  monthly  insurance  benefits  under  this  title 
if  there  is  reason  to  believe  that  fraud  or  similar  ftxult  was  involved 
J  opP^^iion  of  the  individual  for  such  benefits,  unless  a 
United  States  attorney,  or  equivalent  State  prosecutor,  with  jurisdic- 
tion over  potential  or  actual  related  criminal  cases,  certifies  in 
writing,  ' 
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that  there  is  a  substantial  risk  that  such  action  by  the  Secretary 
with  regard  to  beneficiaries  in  a  particular  investigation  would 
jeopardize  the  criminal  prosecution  of  a  person  involved  in  a  sus- 
pected fraud. 

"(B)  When  redetermining  the  entitlement,  or  making  an  initial 
determination  of  entitlement,  of  an  individual  under  this  title,  the 
Secretary  shall  disregard  any  evidence  if  there  is  reason  to  believe 
that  fraud  or  similar  fauU  was  involved  in  the  providing  of  such 
evidence. 

"(2)  For  purposes  of  paragraph  (1),  similar  fault  is  involved 
with  respect  to  a  determination  if— 

"(A)  an  incorrect  or  incomplete  statement  that  is  material 
to  the  determination  is  knowingly  made;  or 

"(B)  information  that  is  matvial  to  the  determination  is 
knowingly  concealed. 

"(3)  If,  after  redetermining  pursuant  to  this  subsection  the  enti- 
tlement of  an  individual  to  month  ly  insurance  benefits,  the  Sec- 
retary determines  that  there  is  insufficient  evidence  to  support  such 
entitlement,  the  Secretary  may  terminate  such  entitlement  and  may 
treat  benefits  paid  on  the  basis  of  such  insufficient  evidence  as  over- 
pay ments.'. 

(2)  SSI  PROGRAM.— Section  1631(e)  of  such  Act  (42  U.S.a 
1383(e))  is  amended  by  adding  at  the  end  the  following: 
''(6)(A)(i)  The  Secretary  shall  immeuuttely  redetermine  the  eligi- 
bility of  an  individual  for  benefits  under  this  title  if  there  is  reason 
to  believe  that  fraud  or  similar  fault  was  involved  in  the  application 
of  the  individual  for  such  benefits,  unless  a  United  States  attorney, 
or  equivalent  State  prosecutor,  with  jurisdiction  over  potential  or  ac- 
tual related  criminal  cases,  certifies,  in  writing,  that  there  is  a  sub- 
stantial risk  that  such  action  by  the  Secretary  with  regard  to  recipi- 
ents in  a  particular  investigcUion  would  jeopardize  the  criminal 
prosecution  of  a  person  involved  in  a  suspected  finud. 

"(ii)  When  redetermining  the  eligibility,  or  making  an  initial  de- 
termination of  eligibility,  of  an  individual  for  benefits  under  this 
title,  the  Secretary  shall  disregard  any  evidence  if  there  is  reason  to 
believe  that  fraud  or  similar  fault  was  involved  in  the  providing  of 
such  evidence. 

"(B)  For  purposes  of  subparagraph  (A),  similar  fiudt  is  involved 
with  respect  to  a  determinatwn  if— 

"(i)  an  incorrect  or  incomplete  statement  that  is  material  to 
the  determination  is  knowingly  made;  or 

"(ii)  information  that  is  material  to  the  determination  is 
knowingly  concealed. 

"(C)  If,  after  redetermining  the  eligibility  of  an  individual  for 
l^nefits  under  this  title,  the  Secretary  deUrmines  that  there  is  insuf 
ficient  evidence  to  support  such  eligibility,  the  Secretary  may  termi- 
nate such  eligibility  and  may  treat  benefits  paid  on  the  basis  of  such 
insufficient  evidence  as  overpayments.". 

(3)  Effective  date.— The  amendments  made  by  this  sub- 
section shall  take  effect  an  October  1,  1994,  and  shaU  apply  to 
determinations  made  before,  on,  or  after  such  date. 

(e)   AVAILABnJTT  OF  RECIPIENT  iDENTIFYINa  ISFORMiATION 

From  the  Inspector  General.— 
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(1)  In  general.— Section  1129  of  the  Social  Security  Act 
(added  by  subsection  (b)  of  this  section)  is  amended  by  adding 
at  the  end  the  following:  ,  ^  j 
'(I)  As  soon  as  the  Inspector  General,  Department  of  Health  and 

Human  Services,  has  reason  to  believe  that  fraud  was  involved  m 
the  application  of  an  individual  for  monthly  insurance  benefits 
under  title  II  or  for  benefits  under  tUle  XVI,  the  Inspector  General 
shall  make  available  to  the  Secretary  information  identifying  the  in- 
dividual, unless  a  United  States  attorney,  or  equivalent  State  pros- 
ecutor, with  jurisdiction  over  potential  or  actual  related  cnminai 
cases,  certifies,  in  writing,  that  there  is  a  substantial  risk  that  mak- 
ing the  information  so  available  in  a  particular  investigatwn  or  re- 
determining the  eligibility  of  the  individual  for  such  benefits  would 
jeopardize  the  criminal  prosecution  of  any  person  who  is  a  subject 
of  the  investigation  from  which  the  information  is  derived.  . 

(2)  EFFECTIVE  DATE. — The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1994. 

(f)  Authority  to  Use  Available  Preadmission  Immigrant 
AND  Refugee  Medical  Information. —  . 

(1)  In  general.— Section  1631(e)  of  the  Social  Security  Act 
(42  U.S.C.  1383(e))  as  amended  by  subsection  (d)(2)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  the  following: 

"(DIA)  The  Secretary  shall  request  the  Immigration  and  Natu- 
ralization Service  or  the  Centers  for  Disease  Control  to  provide  the 
Secretary  with  whatever  medical  information,  identification  infor- 
mation, and  employment  history  either  such  entity  has  with  respect 
to  any  alien  who  has  applied  for  benefits  under  title  XVI  to  the  ex- 
tent that  the  information  is  relevant  to  any  determination  relating 
to  eligibility  for  such  benefits  under  title  XVI. 

IB)  Subparagraph  (A)  shall  not  be  construed  to  prevent  the 
Secretary  from  adjudicating  the  case  before  receiving  such  informa- 

(2)  Effective  date. — The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1994. 

(g)  Annual  Reports  on  Reviews  of  OASDI  and  SSI  Cases.— 
The  Secretary  of  Health  and  Human  Services  shall  annually  submit 
to  the  Committee  on  Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Senate  a  report  on  the 
extent  to  which  the  Secretary  has  exercised  his  authority  to  review 
cases  of  entitlement  to  monthly  insurance  benefits  under  title  II  of 
the  Social  Security  Act  and  supplemental  security  income  cases 
under  title  XVI  of  such  Act,  and  the  extent  to  which  the  cases  re- 
viewed were  those  that  involved  a  high  likelihood  or  probability  of 
fraud. 

SEC.  S07.  DISABILITY  REVIEW  REQUIRED  FOR  SSI  REOPIESTS  WHO 
ARB  18  YEARS  OF  AGE. 

(a)  Disability  Review  Requirement. — 

(1)  In  general.— The  applicable  State  agency  or  the  Sec- 
retary of  Health  and  Human  Services  (as  may  be  appropriate) 
shall  redetermine  the  eligibility  of  a  qualified  individual  ft>r 
supplemental  security  income  benefits  under  title  XVI  of  the  So- 
cial Security  Act  by  reason  of  disability,  by  applying  the  criteria 
used  in  determining  eligibility  for  such  benefits  of  applicants 
who  have  attained  18  years  of  age. 
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(2)  When  conducted.— The  redetermination  required  by 
paragraph  (1)  with  respect  to  a  qualified  individual  shall  be 
conducted  during  the  1-year  period  that  begins  on  the  date  the 
qualified  individual  attains  18  years  of  age. 

(3)  Minimum  number  of  reviews.— The  Secretary  shall 
conduct  redeterminations  under  paragraph  (1)  with  respect  to 
not  less  than  '/a  of  qualified  individuals  in  each  of  fiscal  yean 
1996.  1997,  and  1998. 

(4)  Qualified  individual  defined.— Aa  used  in  this  para- 
graph, the  term  'qualified  individual"  means  a  recipient  {^sup- 
plemental security  income  benefits  under  title  XVI  of  the  SocuU 
Security  Act  by  reason  of  disability  who  attains  18  years  of  age 
in  or  after  the  9th  month  after  the  month  in  which  this  Act  ia 
enacted. 

(5)  SUBSmVTB  FOR  A  CONTINUING  DISABILITY  REVIEW.— A 

redetermination  under  paragraph  (1)  of  this  subsection  shall  be 
considered  a  substitute  far  a  review  required  under  section 
1614(a)(3)(G)  of  the  Social  Security  Act. 

(6)  Sunset. — Paragraph  (1)  shall  have  no  force  or  effect 
after  October  1,  1998. 

(b)  Report  to  the  Congress.— Not  later  than  October  1, 1998, 
the  Secretary  of  Health  and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a  report  on  the  activities 
conducted  under  subsection  (a). 

SEC.  X08.  CONTINUING  DISABIUTY  REVIEWS. 

(a)  Temporary  Annual  Minimum  Number  of  Reviews.— Dur- 
ing each  year  of  the  3-year  period  that  begins  on  October  1,  1995, 
the  Secretary  of  Health  and  Human  Services  shall  apply  section 
221(i)  of  the  Social  Security  Act  in  making  disability  determinations 
under  title  XVI  of  such  Act  with  respect  to  at  least  100,000  recipi- 
ents of  supplemental  security  income  benefits  under  such  title. 

(b)  Report  to  the  Congress.— Not  later  than  October  1, 1998, 
the  Secretary  of  Health  and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House  ^Representatives  and 
the  Committee  on  Finance  of  the  Senate  a  report  on  the  activities 
conducted  under  subsection  (a). 

SEC.  M9.  exemption  FROM  ADJUSTMENT  IN  PAS&JdXmO  REWIKE' 
MENTS. 

(a)  In  General— Section  1618(b)  of  the  Social  Secunty  Act  (42 
U.S.C.  1382g(b))  is  amended— 

(1)  by  inserting  "(V  after  "(b)';  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  For  purposes  of/determining  under  paragraph  (1)  whether 
a  State's  expenditures  for  supplementary  payments  in  the  12-month 
period  beginning  on  the  effective  date  of  any  increase  in  the  level  of 
supplemental  securitv  income  beriefits  are  not  less  than  the  State's 
expenditures  for  such  payments  in  the  preceding  12-month  period, 
the  Secretary,  in  computing  the  State's  expenditures,  shall  dis- 
regard, pursuant  to  a  1-time  election  of  the  State,  all  expenditures 
by  the  State  for  retroactive  supplementary  payment*  that  are  re- 
quired to  be  made  in  connection  with  the  retroactive  supplemental 
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security  income  benefits  referred  to  in  section  5041  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.'. 

(b)  APPUCASlUTr.—The  amendments  made  by  subsection  (aj 
shall  apply  with  respect  to  increases  in  the  level  of  supplemental  se- 
curity  ina>me  benefits  under  title  XVI  of  the  Social  Security  Act 
whether  occurring  before,  on,  or  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  ni—mSCELLANEOUS  PROGRAM 
IMPROVEMENTS 

8KC.  SOI.  ISSUASCS  OF  PHYSICAL  DOCUMENTS  ^iJ^EPORM  OF 
BONDS,  NOTES,  OR  CERTIFICATES  TO  THE  SOCIAL  SECU- 
RITY TRUST  FUNDS.  «4c.r»r 

(a)  Requirement  that  Obugations  Issued  to  the  OASDI 
Trust  Fwvds  Be  Evidenced  by  Paper  Instruments  in  the  Form 
OF  Bonds.  Notes,  or  Certificates  of  Indebtedness  Setting 
Forth  Their  Terms.— Section  201(d)  of  the  Social  Security  Act  (42 
US.C.  401(d))  is  amended  by  inserting  after  the  fifth  sentence  the 
following  new  sentence:  "Each  obligation  issued  for  purchase  by  the 
Trust  Funds  under  this  subsection  shall  be  evidenced  by  a  paper  in- 
strument in  the  ft>rm  of  a  bond,  note,  or  certificate  of  indebtedness 
issued  by  the  Secretary  of  the  Treasury  setting  forth  the  principal 
amount,  date  of  maturity,  and  Ir.tcrest  rate  of  the  obligation,  and 
stating  on  its  face  that  the  obligation  shall  be  mcontestabU  m  the 
hands  of  the  Trust  Fund  to  which  it  is  issued,  that  the  obligation 
is  supported  by  the  fiiU  faith  and  credit  of  the  United  States,  and 
that  the  United  States  is  pledged  to  the  payment  of  the  obligation 
with  respect  to  both  principal  and  interest.'. 

(b)  Payment  to  the  OASDI  Trust  Funds  from  the  General 
Fund  of  the  Treasury  of  Interest  on  Obugations.  and  of 
Proceeds  From  the  Sale  or  Redemption  of  Obugations,  re- 
quired TO  Be  IN  THE  Form  of  Checks.— Section  201(f)  of  such  Act 
(42  U.S.C.  401(f))  is  amended  by  adding  at  the  end  the  following 
new  sentence:  'Payment  fivm  the  general  fund  of  the  the  Treasury 
to  either  of  the  Trust  Funds  of  any  such  interest  or  P';oceeds  shall 
be  in  the  form  of  paper  checks  drawn  on  such  general  fund  to  tne 
order  of  such  Trust  Fund.'. 

(c)  EFFEcnvs  Date.—  ,  ......  ^• 

(1)  In  general. — The  amendments  made  by  this  section 
shall  apply  with  respect  to  obligations  issued,  and  pavments 
made,  after  60  days  after  the  date  of  the  enactment  of  this  Act. 

(2)  Treatment  of  outstanding  obugations.— Not  later 
than  60  days  after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shaU  issue  to  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  or  the  Federal  Disability 
Insurance  Trust  Fund,  as  applicable,  a  paper  mstrun^nt.  m 
the  form  of  a  bond,  note,  or  certificate  of  indebtedness,  for  each 
obligation  which  has  been  issued  to  the  Trust  Fund  under  sec- 
tion 201(d)  of  the  Social  Security  Act  and  which  is  outstanding 
as  of  such  date.  Each  such  document  shall  set  forth  the  prin- 
cipal amount,  date  of  maturity,  and  interest  rate  of  the  obliga- 
tion, and  shall  state  on  its  face  that  the  obligation  shall  be  in- 


I 


58 

contestable  in  the  hands  of  the  Trust  Fund  to  which  it  was  is- 
sued,  that  the  obligation  is  supported  frv  the  fidl  faith  and  cred- 
it of  the  United  States,  and  that  the  United  States  is  pledged 
to  the  payment  of  the  obligation  with  respect  to  both  prine^xU 
and  interest. 

SEC.  Mt.  GAO  STUDY  REGARDING  TELEPHONE  ACCESS  TO  LOCAL  OF- 
FICES OF  THE  SOCIAL  SECURTTr  ADMNISTRATION. 

(a)  Study.— The  Comptroller  General  of  the  United  States  shaU 
conduct  a  study  (^telephone  access  to  local  offioes  of  the  Sodal  Se- 
curity Administration. 

(b)  Matters  To  Be  Studied.— In  conducting  the  study  under 
this  section,  the  Comptroller  General  shall  make  an  independent  as- 
sessment of  the  Social  Security  Administration's  use  of  innovative 
techruUogy  (including  attendant  call  and  voice  mail)  to  increase 
public  telephone  access  to  local  offices  of  the  Administration.  Such 
study  shall  include — 

(V  an  assessment  of  the  aggregate  impact  of  such  tech- 
nology on  public  access  to  tki  local  offiees,  and 

(2)  a  separate  assessment  of  the  impact  of  such  technology 
on  public  access  to  those  local  offices  to  whuA  access  was  re- 
stricted on  October  1,  1989. 

(c)  Report.— ^ot  later  than  January  31,  1996,  the  Comptroller 
General  shall  submit  a  report  on  the  results  of  the  study  conducted 
pursuant  to  this  section  to  the  CommitU^  on  Ways  and  Means  o/  the 
House  of  Representatives  and  the  Committee  on  Finance  ^  the 
Senate. 

SEa  JM.  EXPANSION  OF  STATE  OPTION  TO  EXCLUDE  SERVICE  OF 
ELECTION  OFFICIALS  OR  ELECTION  WORMERS  FROM  COV- 
ERAGE. 

(a)  LaoTATioN  on  Mandatory  Coveraxs  of  State  Election 
OpnoALS  AND  Election  Workers  Without  State  Retireuent 
System. — 

(1)  Amendment  to  social  security  act.— Section 
210(aX7)(F)(iv)  of  the  Social  Security  Act  (42  U.S.C. 
41(XaX7)(FXiv))  (as  amended  by  section  11332(a)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990)  is  amended  by  striking 
yiCKr  and  inserting  "$1,000  urith  respect  to  service  performed 
during  any  calendar  year  commencing  on  or  after  January  1 
1995,  ending  on  or  before  December  31,  1999,  and  the  adjusted 
amount  determined  under  section  218(c)(8)(B)  for  any  calendar 
year  commencing  on  or  after  January  1,  2000,  with  respect  to 
service  performM,  during  such  calendar  year'. 

(2)  Amendment  to  pica.— Section  3121(bX7XFXiv)  of  the 
IrUernal  Revenue  Code  of  1986  (as  amended  by  section  11332(b) 
of  the  Omnibus  Budget  Reconciliation  Act  of  1990)  is  amended 
by  striking  yiOCr  and  inserting  '$1,000  wUh  respect  to  service 
performed  dunng  any  calendar  year  commencing  on  or  after 
January  1,  1995,  ending  on  or  before  December  31,  1999,  and' 
the  ^uated  amount  determined  under  section  218(cX8)(B)  of 
the  Social  Security  Act  for  any  calendar  year  commencing  on  or 
after  Januvy  1,  2()p0,  with  respect  to  service  performed  during 
such  calendar  yeai^.  *-  >  « 

(b)  Conforming  Amendments  Relating  to  Medicare  Ouau- 
FiED  Government  Employment.—  -""wmm  ^iuau 
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210(pX2)CE)  of  the  Social  Security  Act  42  U.S.C.  410(p)(2)(E)) 
IS  amended  by  striking  "$100"  dnd  inserting  '$1,000  wUh  %- 
spect  to  service  performed  dunng  any  calendar  year  commenc- 

TooQ  ''^S  iu'^P  ^'  P^^'  ^"^'^  *«A>'»  I>ecernUr 

iiariva^n?,"i  o4]itsted  amount  determined  under  section 
in^  i  o^U°^  cofe/wior  year  commencing  on  or  after  Jan- 
^Zr  performed  during  such  col- 

th.  ^^rA«EAro«EArr  to  FiCA.-~Section  3121(u)(2)(Bm)(V)  of 

^Iti^  ^J^-  ^^:^'*^.£'^<'^  ^^^^  "  amended  by  striking 
poor  and  inserting  '$1,000  with  respect  to  service  perform^ 
awng  any  calendar  ^ar  commencing  on  or  after  January  1, 
n\:i'^?i"i^  or  fte/bne  December  31,  1999.  and  the  adji^ted 
amount  determined  under  section  218(c)(8XB)  of  the  Soaal  Se- 
ViO^^  oil^  year  commencing  on  or  after  Janu- 

mdar  ^  performed  during  such  cal- 

wrJf^Ji^"^^  STATTfs  To  Modify  Coverage  Agreements 
S^^fiF^r^  ?ff  "^^^  pmcMi^  AND  Election  Worke^ 
am^^d—  ^'^^^^^  Security  Act  (42  U.S.C.  418(c)(8))  is 

'at  iny  ^rS"^"^  1.  1968.'  and  inserting 

(2)  by  striking yiixr  and  inserting  '$1,000  with  respect  to 
service  perfonned  dunng  any  calendar  year  commencing  on  or 
after  January  1.  1995,  ending  on  or  before  December  31.  1999 
and  the  adjusted  amount  determined  under  subparagraph  (E) 
for  any  calendar  year  commencing  on  or  after  January  1.  2000 
wUh  respect  to  service  performed  during  such  calendar  year"'- 
and  ' 

(3)  by  striking  the  last  sentence  and  inserting  the  following 
new  sentence:  Ariy  modification  of  an  agreement  pursuant  to 
this  paragraph  shall  be  effective  with  respect  to  services  per- 
formed m  and  after  the  calendar  year  in  which  the  modification 
is  maiied  or  delivered  by  other  means  to  the  Secretary  ' 

(d)  Indexation  of  Exempt  Amount.— Section  218(c)(8)  of  such 
Act  (as  amended  by  subsection  (c))  is  fiirther  amended— 
(l)by  inserting  '(A)'  after  '(8)';  and 

'm/p  ^  adding  at  the  end  the  following  new  subparagraph: 
.rr,   ^  ^  Secretary  shaU^^ust  the 

amount  referred  to  in  subparagraph  (AJ  at  the  same  time  and  in  the 
same  manner  as  is  provided  under  section  215(a)(l)(B)(ii)  wUh  re- 
tSS-         ^'^"^  referred  to  in  section  215(a)(l)(B)(i).  except 

^tn,2!t^fJ*'*'T!^     'v**  "'^^fx^'^Vraph,  1997  shaU  be  sub- 

Ti5Z(i)(^r(u)Sr).<^'^  -  -^-^ 

oj.  //'fc'  such  amount  as  so  adjusted,  if  not  a  multiple  of  $100. 
shaU  be  rounded  to  the  next  higher  muitipU  of  $100  where  sudi 
amount  is  a  multiple  of  $50  and  to  the  niareJt  multipU  of  $100 
in  any  other  case.  '  ^■^^ 

The  SecretanshaU  determine  and  publish  in  the  Federal  Register 
each  adjusted  amount  determined  under  this  subparagiSpTn^ 
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later  than  November  1  preceding  the  year  for  which  the  adjitstment 
is  made.". 

(e)  Effective  Date. — The  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  apply  with  respect  to  service  performed  on  or 
after  January  1,  1995. 

SEC.  S04.  USE  OF  SOCIAL  SECUHITY  fWMBERS  BY  STATES  AND  LOCAL 
GOVERNMENTS  AND  FEDERAL  DISTRICT  COURTS  FOR 
JURY  SELECTION  PURPOSES. 

(a)  In  General.— Section  205(c)(2)  of  the  Social  Security  Act 
(42  U.S.C.  405(cX2))  is  amended— 

(1)  in  subparagraph  (B)(i),  by  striking  "(Ey  in  the  matter 
preceding  subclause  (I)  and  inserting  "(F)'; 

(2)  m|  redesignating  subparagraphs  (E)  and  (F)  as  subpara- 
graphs (F)  and  (U),  respectively;  ana 

(3)  by  inserting  after  subparagraph  (D)  the  following: 
''(E)(i)  It  is  the  policy  of  the  United  States  that— 

"(I)  any  State  (or  any  political  subdivision  of  a  State)  may 
utilize  the  social  security  account  numbers  issued  by  the  Sec- 
retary for  the  additional  purposes  described  in  clause  (ii)  if 
such  numbers  have  been  collected  and  are  otherwise  utilized  by 
such  State  (or  political  subdivision)  in  accordance  with  applica- 
ble law,  and 

"(II)  any  district  court  of  the  United  States  may  use,  for 
such  additional  purposes,  any  such  social  security  account 
numbers  which  have  been  so  collected  and  are  so  utilized  by 
any  State. 

'(ii)  The  additional  purposes  described  in  this  clause  are  the 
following: 

"(I)  Identifying  duplicate  names  of  individuals  on  master 
lists  used  for  jury  selection  purposes. 

"(II)  Identifying  on  such  master  lists  those  individuals  who 
are  ineligible  to  serve  on  a  jury  by  reason  of  their  conviction  of 
a  ftloT^. 

"(Hi)  To  the  extent  that  any  provision  of  Federal  law  enacted  be- 
fore the  date  of  the  enactment  of  this  subparagraph  is  inconsistent 
with  the  policy  set  forth  in  clause  (i),  such  provision  shcdl,  on  and 
after  that  date,  be  null,  void,  and  of  no  effect. 

"(iv)  For  purposes  of  this  subparagraph,  the  term  'State'  has  the 
meaning  such  term  has  in  subparagraph  (D).'. 

(b)  Conforming  Amendment.— Section  1140(aX2)  of  such  Act 
(42  U.S.C.  1320b-10(a)(2))  is  amended  by  striking  "205(cX2XE)'' 
and  inserting  "205(c)(2)(F)'. 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of  this  Act. 

SEC  MS.  AUTHORIZATION  FOR  ALL  STATES  TO  EXTEND  COVERAGE  TO 
STATE  AND  LOCAL  POUCE  OFFICERS  AND  FDtEFIGBTERS 
UNDER  EXISTING  COVERAGE  AGREEMENTS. 

(a)  In  General.— Section  218a)  of  the  Social  Security  Act  (42 
U.S.C.  418a))  is  amended— 

(1)  in  paragraph  (1),  bv  striking  "(ir  after  "a)',  and  by 
striking  "the  StaU  or  and  all  that  foUows  through  "prior  to  the 
date  of  enactment  of  this  subsection'  and  inserting  a  State  en- 
tered into  pursuant  to  this  section';  and 

(2)  by  strilung  paragraph  (2). 
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(b)  Conforming  AuBNDUSNT.—Section  218(d)(8)(D)  of  such 
Act  (42  U.S.C.  418(dX8)(D))  is  amended  by  striking  "agreements 
with  the  States  named  in'  and  inserting  'StaU  agreements  modified 
as  provided  in'.  .   .  ^ 

(c)  EFFEcnvK  Date.— The  amendment*  made  by  this  section 
shall  apply  with  respect  to  modifications  filed  by  States  after  the 
date  of  the  enactment  of  this  Act. 

SEC  SOS.  LOOTED  EXEMPTION  FOR  CANADIAN  MINISTERS  FROM  CER- 
aKC.  Jvm.  SELF-EMPLOYMENT  TAX  LIABILITY. 

(a)  In  General— Notwithstanding  any  other  provision  of  law, 

*^  (2)  an  individual  performed  services  described  in  section 
1402(c)(4)  of  the  Internal  Revenue  Code  of  1986  which  are  sub- 
ject to  tax  under  section  1401  of  such  Code, 

(2)  such  services  were  performed  in  Canada  at  a  time  when 
no  agreement  between  the  United  States  and  Canada  pursuant 
to  section  233  of  the  Social  Security  Act  was  in  effect,  and 

(3)  such  individual  was  required  to  pay  contributions  on 
the  earnings  from  such  services  under  the  social  insurance  sys- 
tem of  Canada,  •     •  u 

then  such  individual  may  file  a  certificate  under  this  section  m  such 
form  and  manner,  and  with  such  official,  as  may  be  prescr^>ed  in 
regulations  issued  under  chapter  2  of  such  Code.  Upon  the  filing  of 
such  certificate,  notwithstanding  any  judgment  which  has  been  en- 
ured to  the  contrary,  such  individual  shall  be  exempt  from  payment 
of  such  tax  with  respect  to  services  described  in  paragraphs  (1)  and 
(2)  and  from  any  penalties  or  interest  for  failure  to  pay  such  few  or 
to  file  a  self-employment  tax  return  as  required  under  section  6017 

of  such  Code.  ,      ,  ^   •      l  ^ 

(b)  Period  for  Filing.— A  certificate  referred  to  m  subsection 
(a)  may  be  fUed  only  dunng  the  180-day  period  commencing  with 
the  date  on  which  the  regulations  referred  to  in  subsection  (a)  are 

Taxable  Years  Affected  by  Certificate.— A  certificate 
referred  to  in  subsection  (a)  shall  be  effective  for  taxable  years  end- 
ing after  December  31,  1978,  and  before  January  1,  1985. 

(d)  Restriction  on  Crediting  of  Exempt  Self-Employment 
Income.— In  any  case  in  which  an  individual  is  exempt  under  this 
section  from  paying  a  tax  imposed  under  section  1401  of  the  inter- 
nal Revenue  Code  of  1986,  any  income  on  which  such  tax  wouM 
have  been  imposed  but  for  such  exemption  shall  not  constitute  self- 
employment  income  under  section  211(b)  of  the  Social  Security  Act 
(42  U.S.C.  411(b)),  and,  if  such  individual's  primary  insurance 
amount  has  been  determined  under  section  215  of  such  Act  (42 
U.S.C.  415),  notwithstanding  section  215(f)(1)  of  such  Act,  the  Sec- 
retary of  Health  and  Human  Services  (prior  to  March  31,  1995)  or 
the  Commissioner  of  Social  Security  (after  March  30,  1995)  shall  re- 
compute such  primary  insurance  amount  so  as  to  take  into  accourU 
the  provisions  of  this  subsection.  The  recomputation  under  this  sub- 
section shall  be  effective  with  respect  to  benefits  for  months  follow- 
ing approved  of  the  certificate  of  exemption. 
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(a)  Is  General.— Section  215(aX7)  of  the  Social  Security  Act 
(42  U.S.C.  415(aX7))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  ^«*««f''«^,<  ""f^f** 
that  follows  through  '1937' ai^ 

payment  under  the  RaUroad  Retirement  Act  of  2974  or  1937, 
and  (ID  a  payment  by  a  social  security  system  of  a  foreign  ^un- 
Abased  m  an  agnement  concluded  between  tU  UniU^  States 
and  such  foreign  country  pursuant  to  section  233  ;and 

(2)  in  subparagraph  (E).  by  inserting  after 'm  the  etue  of 
an  individual*  the  following:  huhose  eligibility  for  old-age  or 
disabiUty  insurance  benefits  is  based  on  an  agreement  con- 
cluded pursuant  to  section  233  or  an  individual .   

(b)  CONFORMJNO  AMENDMENT  R^'^<^  J^,^^^i^^,E^^ 
1939  Acr.-Section  215(dX3)  of  such  Act  (42  U  S.a  415(dX3))  is 
amended  by  striking  'but  excluding- and  aU  that  fi>liows  through 
"1937'  and  inserting  "but  excludir.3  W  a  payment  under  the  RaU- 
road Retirement  Act  of  1974  or  1937.  and  (II)  a  payment  by  a  social 
security  system  of  a  foreign  country  based  on  an  agreement  con- 
cluded between  the  UniUd  States  and  such  foreign  country  pursu- 
ant to  section  233'.  J   1^  ,^v„ 

(c)  Effective  Date.— The  amendments  made  by  this  section 
shall  apply  (notwithstanding  section  215(fXl)  of  the  Socud  Security 
Act  (42  U.S.C.  415(f)(1)))  respect  ^  benefits  payabU  for  months 
after  December  1994. 

SBC  aoa.  EXCLUSION  OF  MOUTAKY  RESERVISTS  FROM  APW^TTOAT 
SBC.  30a.  '^^^^f^%"f^{^j^,^  PENSION  OFFSET  AND  WINDFALL 

EUMINATION  PROVISIONS. 

(a)  Exclusion  From  Government  Pension  Offset  Provi- 
SlONS.-Subsections  (b)(4).  (cX2).  («)(7).m  ^a^j8)(fof^^ 
202  of  the  Social  Security  Act  (42  U.S.C.  402  (b)(4).  (cX2).  (eX7), 
(f)(2).  and  (gX4))  are  each  amended — 

'         (1)  in  subparagraph  (AXU).  by  striking  'unUss  subpara- 
graph (B)  applies.';  , .  ^  i 

(2)  in  subparagraph  (A),  by  striking  The' m  the  matter  fol- 
lowing clause  (ii)  and  inserting  "unless  subparagraph  (B)  ap- 
plies. The';  and  .   .       .      i      •  .  „ 

(3)  in  subparagraph  (B).  by  redesignating  the  existing  mat- 
ter as  clause  (ii).  and  by  inserting  before  such  clause  (u)  (as  so 
redesignated)  the  following: 

'•(B)(i)  Subparagraph  (Ajd)  shall  not  apply  with  respect  to 
monthly  periodic  benefits  based  wholly  on  service^  as  a  member  of 
a  uniformed  service  (as  defined  in  section  21(Xm)).'. 

(b)  Exclusion  From  Windfall  Eumination  Provisions.— 
Section  215(a)(7)(A)  of  such  Act  (as  amended  by  section  307(a)  of 
this  Act)  and  section  215(dX3)  of  such  Act  (as  amended  by  section 
307(b)  of  this  Act)  are  each  further  amended— 

(1)  by  striking  "and'  before  "(II)';  and 

(2)  by  striking  "section  233'  and  inserting  "section  233,  and 
(III)  a  payment  based  wholly  on  service  as  a  member  of  a  uni- 
formedtervice  (as  defined  in  section  210(m))'. 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  apply  (notwithstanding  section  215(f)  of  the  Social  Security 
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Act)  with  respect  to  benefits  payable  for  months  after  December 
1994. 

sac  M».  REPEAL  OF  tHE  PACIUTr-07-PAYMEST  PROVISION. 

(a)  Repeal  of  Rule  Precluding  Redistribution  Under  Fam- 
ily Maximum.— Section  203(i)  of  the  Social  Secwity  Act  (42  U.S.C. 
403(i))  is  repealed. 

(b)  Coordination  Under  Family  Maximum  of  Reduction  in 
Beneficiary's  Auxiliary  Benefits  With  Suspei^ion  of  Auxil- 
iary Benefits  of  Other  Beneficiary  Under  Earninos  Test. — 
Section  203(a)(4)  of  such  Act  (42  U.S.C.  403(aX4))  is  amended  by 
striking  'section  222(b).  Whenever'  and  inserting  the  following:  'sec- 
tion 222(b).  Notwithstanding  the  preceding  sentence,  any  reduction 
under  this  subsection  in  the  case  of  an  individual  who  is  entitled 
to  a  benefit  under  subsection  (b),  (c).  (d),  (e),  (f),  (g),  or  (h)  of  section 
202  for  any  month  on  the  basis  of  the  same  wages  and  self-employ- 
ment income  as  another  person — 

'(A)  who  also  is  entitled  to  a  benefit  under  subsection  (b). 
(e),  (d),  (e).  (f),  (g),  or  (h)  of  section  202  for  such  month, 

'(B)  who  does  not  live  in  the  same  household  as  such  indi- 
vidual, and 

'(C)  whose  benefit  for  such  month  is  suspended  (in  whole 
or  in  part)  pursuant  to  subsection  (h)(3)  of  this  section, 
shall  be  made  before  the  suspension  under  subsection  (h)(3).  When- 
ever'. 

(c)  Conforming  Amendment  Applying  Earninos  Reporting 
Requirement  Despite  Suspension  of  Benefits.— The  third  sen- 
tence of  section  203(h)(1)(A)  of  such  Act  (42  U.S.C.  403(h)(1)(A))  is 
amended  by  striking  'Such  report  need  not  be  made"  and  all  that 
follows  through  The  Secretary  may  grant"  and  inserting  the  follow- 
ing: 'Such  report  need  not  be  made  for  any  taxable  year — 

'(i)  beginning  with  or  after  the  month  in  which  such  indi- 
vidual attained  age  70,  or 

"(ii)  if  benefit  payments  for  all  months  (in  such  taxable 
year)  in  which  such  individual  is  under  age  70  have  been  sus- 
pended under  the  provisions  of  the  first  sentence  of  paragraph 
(3)  of  this  subsection,  unless — 

'(I)  such  individual  is  entitled  to  benefits  under  sub- 
section (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  of  section  202, 

'(II)  such  benefits  are  reduced  under  subsection  (a)  of 
this  section  for  any  month  in  such  taxable  year,  and 

'(III)  in  any  such  month  there  is  another  person  who 
also  is  entitled  to  benefits  under  subsection  (b),  (c),  (d),  (e). 
(f),  (g),  or  (h)  of  section  202  on  the  basis  of  the  same  wages 
and  self-employment  income  and  who  does  not  live  in  the 
same  household  as  such  individuaL 
The  Secretary  may  grant". 

(d)  Conforming  Amendment  Deleting  Special  Income  Tax 
Treatment  of  Benefits  No  Longer  Required  by  Reason  of  Re- 
peal—Section  86(d)(1)  of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  income  tax  on  social  security  benefits)  is  amended  by  striking 
the  last  sentence. 

(e)  Effective  Dates.- 
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(1)  The  amendments  made  by  subsections  (a),  (b),  and  (c) 
shall  apply  with  respect  to  benefits  payable  for  months  after  De- 
cember 1995. 

(2)  The  amendment  made  by  subsection  (d)  shall  apply 
with  respect  to  benefits  received  after  December  31,  1995,  in  tax- 
able years  ending  after  such  date. 

SEC.  SIO.  MAXJMIUM  FAMILY  BENEFITS  IN  OVAItANTEE  CASES. 

(a)  In  General.— Section  203(a)  of  the  Social  Security  Act  (42 
U.S.C.  403(a))  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

110)(A)  Subject  to  subparagraphs  (B)  and  (C)— 

"(i)  the  total  monthly  benefits  to  which  beneficiaries  may  be 
entitled  under  sections  202  and  223  for  a  month  on  the  oasis 
of  the  wages  and  self-employment  income  of  an  individual 
whose  primary  insurance  amount  is  computed  under  section 
215(a)(2)(B)(i)  shall  equal  the  total  monthly  benefits  which  were 
authorized  by  this  section  with  respect  to  such  individual's  pri- 
mary insurance  amount  for  the  last  month  of  his  prior  entitle- 
ment to  disability  insurance  benefits,  increased  for  this  purpose 
by  the  general  benefit  increases  and  other  increases  urider  sec- 
tion 215(i)  that  would  have  applied  to  such  total  monthly  bene- 
fits had  the  individual  remained  entitled  to  disability  insurance 
benefits  until  the  month  in  which  he  became  entitled  to  old-age 
insurance  benefits  or  reentitled  to  disability  insurance  benefits 
or  died,  and 

"(ii)  the  total  monthly  benefits  to  which  beneficiaries  may 
be  entitled  under  sections  202  and  223  for  a  month  on  the  basis 
of  the  wages  and  self-employment  income  of  an  individual 
whose  primary  insurance  amount  is  computed  under  section 
215(a)(2)(C)  shall  equal  the  total  monthly  benefits  which  were 
authorized  by  this  section  with  respect  to  such  individual's  pri- 
mary insurance  amount  for  the  Uut  month  of  his  prior  entitle- 
ment to  disability  insurance  benefits. 
"(B)  In  any  case  in  which — 

"(i)  the  total  monthly  benefits  with  respect  to  such  individ- 
ual's primary  insurance  amount  for  the  last  month  of  his  prior 
entitlement  to  disability  insurance  benefits  was  computed  under 
paragraph  (6),  and 

(ii)  the  individual's  primary  insurance  amount  is  com- 
puted under  subparagraph  (B)(i)  or  (C)  of  section  215(aX2)  by 
reason  of  the  individual's  entitlement  to  old-age  insurance  bene- 
fits or  death, 

the  total  monthly  benefits  shall  eoual  the  total  monthly  benefits  that 
would  have  been  authorized  with,  respect  to  the  primary  insurance 
amount  for  the  last  month  of  his  prior  entitlement  to  (usability  in- 
surance benefits  if  such  total  monthly  benefits  had  been  computed 
without  f^ard  to  paragraph  (6). 

"(C)  This  paragraph  shall  apply  before  the  application  of  para- 
graph (3)(A),  and  before  the  application  of  section  203(aXl)  of  this 
Act  as  in  effect  in  December  1978.'. 

(b)  CONFORMINO  Amendment.— Section  203(aX8)  of  such  Act 
(42  U.S.C.  403(a)(8))  is  amended  by  striking  "Subject  to  paragraph 
(7)."  and  inserting  "Subject  to  paragraph  (7)  and  except  as  other- 
wise provided  in  paragraph  (10)(C),''. 
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(c)  Effective  Date.— The  amendments  made  by  this  section 
shall  apply  for  the  purpose  of  determining  the  total  monthly  benefits 
to  which  beneficiaries  may  be  entitled  under  sections  202  and  22J 
of  the  Social  Security  Act  based  on  the  wages  and  self-employment 
income  of  an  individual  who—        ...  v  -  j-, 

(1)  becomes  entitled  to  an  old-age  insurance  benefit  under 
section  202(a)  of  such  Act,  ..... 

(2)  becomes  reentitled  to  a  disability  insurance  benefit 
under  section  223  of  such  Act,  or 

(3)  dies, 
after  December  1995. 

SEC.  311.  AUTHORIZATION  FOR  DISCIMSURE  OF  SOCIAL  SECUKmriN- 
FORMATION  FOR  PURPOSES  OF  PUBUC  OR  PRIVATE  EPI- 
DEMIOLOGICAL AND  SIMILAR  RESEARCH. 

(a)  In  General.— Section  1106  of  the  Social  Security  Act  (42 

U.S.C.  1306)  is  amended—  .  ^  ,         .  . 

(1)  by  redesignating  subsections  (d)  and  (e)  as  subsections 

(e)  and  (f),  respectively;  ,  . 

(2)  in  subsection  (f)  (as  so  redesignated),  by  striking  suO- 
section  (d)"  and  inserting  "subsection  (e)";  and 

(3)  by  inserting  after  subsection  (c)  the  following  new  sub- 

8€CtiOTlC 

"(d)  Notwithstanding  any  other  provision  of  this  section,  in  any 

case  m  regarding  whether  an  individual  is  shown 

on  the  records  of  the  Secretary  as  being  alive  or  deceased  is  re- 
Quested  from  the  Secretary  for  purposes  of  epidemiological  or 
similar  research  which  the  Secretary  finds  may  reasonably  be 
expected  to  contribute  to  a  national  health  interest,  and 

"(2)  the  requester  agrees  to  reimburse  the  Secretary  for  pro- 
viding such  information  and  to  comply  with  liniUatwns  on  safe- 
guarding and  rerelease  or  redisclosure  of  such  information  as 

may  be  specified  by  the  Secretary,   

the  Secretary  shall  comply  with  such  request,  except  to 

that  compliance  with  such  request  would  constitute  a  violation  of 

the  terms  of  any  contract  entered  into  under  section  205(r).  . 

(b)  AVAILABILITY  OF  INFORMATION  RETURNS  REGARDING  WAGES 
Paid  EMPhOYEES.-Section  6103a)(5)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  disclosure  of  returns  and  return  information  to 
the  Department  of  Health  and  Human  Services  for  purposes  other 
than  tax  administration)  is  amended— 

(1)  by  striking  "for  the  purpose  or  and  inserting  for  the 

nit  riTOjiP  OT'^^ 

(2)  by  striking  "carrying  out,  in  accordance  with  an  agree- 
ment" and  inserting  the  following: 

"(A)  carrying  out,  in  accordance  with  an  agreement ; 

(3)  by  striking  "program."  and  inserting  "program;  or  ;  and 

(4)  by  adding  at  the  end  the  following  new  subparagraph: 

"(B)  providing  information  regarding  the  mortality  sta- 
tus of  individuals  for  epidemiological  and  similar  research 
in  accordance  with  section  1106(d)  of  the  Social  Security 
Act.". 
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(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  apply  with  respect  to  requests  for  information  made  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  ait.  MISUSE  OF  SnmOLS,EMBLEMS.  OR  NAMES  IN  REFERENCE 
TO  SOCIAL  SECURITY  ADMINISTRATION  OR  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES. 

(a)  Prohibition  of  Unauthorized  Reproduction,  Reprint- 
ing, OR  Distribution  for  Fee  of  Certain  Official  Pubuca- 
noNS.— Section  1140(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320b-10(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as  subpara- 
graphs (A)  and  (a),  respectively: 

(2)  by  inserting  W  after  "(af;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

"(2)  No  person  may,  for  a  fee,  reproduce,  reprint,  or  distribute 
any  item  consisting  of  a  form,  appl  '^^ation,  or  other  publication  <^ 
the  Social  Security  Administration  or  of  the  Department  of  Health 
and  Human  Services  unless  such  person  has  obtained  specific,  writ- 
ten authorization  for  such  activity  in  accordance  with  regulations 
which  the  Secretary  shcdl  prescribe.'. 

(b)  Addition  to  Prohibited  Words,  Letters,  Symbols,  and 
Emblems.— Paragraph  (1)  (^section  1140(a)  of  such  Act  (as  rtidesig- 
nated  by  subsection  (a))  is  further  amend.  1 — 

(1)  in  subparagraph  (A)  (as  redesignated),  by  striking  "Ad- 
ministration', the  letters  'SSA'  or  'HCFA','  and  inserting  "'Ad- 
ministration', Department  of  Health  and  Human  Services', 
'Health  and  Human  Services',  'Supplemental  Security  Income 
Program',  or  'Medicaid',  the  letters  'SSA',  'HCFA',  DHHS', 
imS',  or  'SSr,';  and 

(2)  in  subparagraph  (B)  (as  amended  by  section  304  and  as 
redesignated),  by  striking  'Social  Security  Administration"  each 
place  U  appears  and  inserting  "Social  Security  Administration^ 
Health  Care  Financing  Administration,  or  Depcutment  of 
Health  and  Human  Services",  by  striking  "or  of  the  Health  Care 
Financing  Administration",  and  by  inserting  "or  the  Medicare 
card."  after  "206(cX2XFr. 

(c)  exsmptkw  for  use  of  words,  letters,  symbols,  and 
Emblems  of  State  and  Local  Government  Agencies  by  Such 
Agencies.— Paragraph  (1)  of  section  1140(a)  ofstuJi  Act  (as  redes- 
ignated by  subse^ion  (a))  is  fij^her  amended  by. adding  at  the  end 
the  following  new  sentence:  Hlu  preceding  provisions  of  tfUs  stUh 
section  shall  not  appiy  with  respect  to  the  use  by  any  agency  or  in- 
strumentality of  a  State  or  poutieal  subdivision  of  a  State  of  any 
words  or  letters  which  ident^  an  agency  or  instrumentality  of  such 
State  or  of  a  politieol  subdivision  of  such  State  or  the  ttse  by  any 
such  agency  or  instrumentality  of  any  symbol  or  emblem  of  an  agen- 
cy or  instrumentality  of  such  State  or  a  politieal  subdivition  of  such 
StaU.". 

(d)  Inclusion  of  Reasonableness  Standard.— Section 
1140(a)(1)  of  such  Act  (as  amended  by  the  preceding  provisions  iff 
this  section)  is  further  amended,  in  the  matter  following  subpara- 
graph (B)  (as  redesignated),  by  striking  "convey"  and  inserting  "con- 
vey, or  in  a  manner  which  reasonably  could  be  interpreted  or  con- 
strued as  conveying,". 
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(e)  iNEFFEcrrvENESs  OF  Disclaimers.— Subsection  (a)  of  sec- 
twn  1140  of  such  Act  (as  amended  by  the  preceding  provisions  of 
this  section)  is  further  amended  by  adding  at  the  end  the  Mlowing 
new  paragraph: 

(3)  Any  determination  of  whether  the  uae  of  one  or  more  words, 
letters,  symbols,  or  emblems  Cor  any  combination  or  variation  there- 
of) in  connection  with  an  item  described  in  paragraph  (1)  or  the  re- 
production, reprinting,  or  distribution  of  an  item  described  in  para- 
graph (2)  is  a  violation  of  this  subsection  shall  be  made  without  re- 
gard to  any  inclusion  in  such  item  (or  any  so  reproduced,  repnnted, 
or  du^buted  copy  thereof)  of  a  disclaimer  of  affiliation  with  the 
taJ^t/unof'  particular  agency  or  instrumen- 

..^^yj?H'"°^^  ^PSCT  TO  iNDivmuAL  iTEiiS.— Section 
1140(bXl)  of  such  Act  (42  U.S.C.  1320b-10(b)(l))  is  amended  by 
adding  at  the  end  the  following  new  sentence:  "In  the  case  of  any 
items  referred  to  in  subsection  (aXl)  consisting  of  pieces  of  maU, 
each  such  piece  of  mail  which  contains  one  or  more  words,  letters, 
symbols,  or  emblems  in  violation  of  subsection  (a)  shall  represent  a 
J  *****  °^'^y        referred  to  in  subsection 

L  nJ  '^P'y<^'^^'h  reprinting,  or  distribution  of  such  item 
shall  6e  treated  as  a  separate  violation  with  respect  to  each  copy 
thereof  so  reproduced,  reprinted,  or  distributed.". 

(g)  EUMINATION  OF  CAP  ON  AOGREGATB  LIABILITY  AMOUNT  — 
iP„^^— Paragraph  (2)  of  section  1140(b)  of  such  Act 
(42  U.S.C.  1320b-10(b)(2))  is  repealed 

(2)  Conforming  AMENDMENTS.-^Section  1140(b)  of  such 
Act  IS  further  amended — 

^f"-**"*  '^^^  Subject  to  paragraph  (2),  the'  and 
inserting  ^he  ; 

(B)  by  redesignating  subparagraphs  (A)  and  (B)  as 
paragraphs  (1)  and  (2),  respectively;  and 
^     (C)  in  paragraph  (1)  (as  redesignated),  by  striking 
subparagraph  (B)'  and  inserting  "paragraph  (2)* 
, ,  .Jr^ .^f'^P^^,     Formal  Decunation  Requirement.— Section 
n4Chcj(l)  of  such  Act  (42  U.S.C.  1320b-l 0(c)(1))  is  amended  by  in- 
serting and  the  first  sentence  of  subsection  (c)"  after  "and  (i)' 

(i)  Penalties  Relating  to  Social  Security  Administration 
Deposited  in  OASI  Trust  Fund,  and  Penalties  Related  to 
Health  Care  Financing  Administration  Deposited  in  the  HI 
1^on?^.i7!^.nfJ-  ^^^S.-~Section  1140(c)(2)  of  such  Act  (42  U.S.C 
lJ20t>-10(c)(2))  IS  amended  in  the  second  sentence  by  striking  "Unit- 
ed States  and  inserting  "United  States,  except  that  (AJ  to  the  extent 
that  such  amounts  are  recovered  under  this  section  as  penalties  im- 
posed for  rnisuse  of  words.  Utters,  symbols,  or  emblems  relating  to 
the  ixxial  Security  Administration,  such  amounts  shall  be  deposited 
into  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund,  and 
(B)  to  the  extent  that  such  amounts  are  recovered  under  this  section 
as  penalties  imposed  for  misuse  of  words,  letters,  symbols,  or  em- 
blems relating  to  the  Deoartment  of  Health  and  Human  Services, 
such  amounts  shall  be  deposited  into  the  Federal  Hospital  Insur- 

^.^j^""^  federal  Supplementary  Medical  Insurance 

trust  fund,  as  appropriate.'. 
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(j)  Enforcemsst.— Section  1140  of  such  Act  (42  U.S.C.  1320b- 
10)  ia  amended  by  adding  at  the  end  the  following  new  subaection: 

"(d)  The  nreceding  provisions  of  this  section  may  be  enforoed 
through  the  Office  of  the  Inspector  General  of  the  Department  of 
Health  and  Human  Services.''. 

(k)  Reports.— 

(1)  In  aBNRRAL.—The  Secretary  of  Health  and  Human 
Services  and  the  Commissioner  of  Socud  Security  shall  each 
submit  to  the  Committee  on  Ways  and  Means  the  House  of 
Representatives  and  the  Committee  on  Finance  of  the  SenaU  3 
reports  on  the  operation  of  section  1140  of  the  Social  Security 
Act  with  respect  to  the  Social  Security  Administration  or  the 
Department  of  Health  and  Human  Services  during  the  period 
covered  by  the  report,  which  shall  specify — 

(A)  the  number  of  complaints  of  violations  <^  such  sec- 
tion received  by  the  Social  Security  Administration  or  the 
Department  of  Health  and  Human  Services  during  the  pe- 
riod, 

(B)  the  number  of  cases  in  which  the  Social  Security 
Administration  or  the  Department,  during  the  period,  sent 
a  notice  of  violation  of  such  section  requesting  that  an  indi- 
vidual cease  activities  in  violation  of  such  section, 

(C)  the  number  of  cases  in  which  the  Social  Security 
Administration  or  the  Department  formally  proposed  a  civU 
money  penalty  in  a  demand  letter  during  the  period, 

(D)  the  total  amount  of  dvil  money  penalties  assessed 
by  the  Social  Security  Administration  or  the  Department 
under  this  section  during  the  period, 

(E)  the  number  of  requests  for  hearings  filed  during  the 
period  by  the  Social  Security  Administration  or  the  Depart- 
^^UTOMU^  ^sections  H40(cXl)  and  ll28A(cX2)  of  the 

(F)  the  di^Hmition  during  the  period  of  hearings  filed 
pursuant  to  sections  1140(c)(1)  and  1128A(c)(2)  of  the  So- 
cial Security  Act,  and 

(G)  the  total  amount  cf  dvil  money  penalties  collected 
under  this  section  and  deposited  into  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  or  the  Health  Insur- 
ance and  Supplementary  Medical  Insurance  Trust  Funds, 
as  applicable,  during  the  period 

(2)  WHEN  DUK.— The  reports  required  by  paragraph  (1) 
shaU  be  submitted  not  later  than  Decent  1,  1995,  not  later 
than  Decepiber  1.  1997,  and  not  later  than  December  1.  1999. 
respectively. 

(I)  PROHiBmoN  OF  Misuse  of  Departhent  of  the  Treasukt 
Names,  Symbols,  Etc.—  ~w«u«x 

(1)  General  RULE.Subchapter  H  of  chapter  3  oftUle  31. 
United  States  Code,  is  amended  by  adding  at  the  end  therwT 
the  following  new  section: 

"§333.  f^o^giirtoitj^jwiw^  of  Dqtarttmetii  afthm  Trwury 

"(a)  General  Rui^.-^o  person  may  use,  in  connection  with, 
or  as  a  part  of.  any  advertisement,  solicitation,  business  activity,  or 


product,  whether  alone  or  with  other  words,  letters,  symbols,  or  em- 

^^"^  "(1)  the  words  'Department  of  the  Treasury',  orthenan^of 
any  service,  bureau.  Office,  or  other  subdivision  of  the  Depart- 

'^'^4X'^s''-Zcretary  of  the  Treasury'  or  Tourer  of  the 
UnUed  States' or  the  title  of  Ly  other  officer  or  employee  of  the 

"^"^Tthi  ibtv^S:^^or  initio  of  any  entity  referred  to  in 

^""^fhl  words  Vnited  States  Savings  Bond' or  the  name  of 
any  otLroblgTion  issued  by  the  Department  oftheTreasu^. 

^  °  5)  any  ^mbol  or  emblem  of  an  entity  referred  to  m  para- 
graph (1)  alluding  the  design  of  any  envelope  or  stationary 

used  by  such  an  entity),  and  titl^a  ab- 

"(6)  any  colorable  imitation  of  any  such  words,  titles,  ao- 
breviations.  initiaU.  symbols,  or  ernblems  construed  as 

(S<  Trtasur)  or  any  entity  referred  to  in  poragrapl%  (11  or  my  ojpair 

S."^  SlS^fsZle^a^^'nZTor'Ly  particuU^r  agency  or  in. 
strumentality  thereof 

"^"^  ^-nns^G^^-The  Secretary  of  the  Treasury  may  im- 
pose a^cm%Z^on  any  person  who  violates  the  provisions 

Yl^'SfoSir  OF  PENALTY.-The  amount  of  the  civU  penalty 

JbZZst  or  telecast,  the  preceding  sentence  shaU  be  applied 
by  substituting  '$25,000'  for  '$5.000 . 

"(3)  Time  umitations.—        ^  ,  itv«„.,,_, 

'  a)  ASSBSSMENTS.-The  Secretary  of 
may  ^sess  any  civU  penalty  under  para^ph  (1)  <^  any 

before  thi  end  of  the  3-year  period  W^^^nj^ 
Sate  of  the  violation  with  respect  to  which  such  penalty  is 

'""^"Tw  CIVIL  ACTION.-The  Secretary  of  the  Tre'isurymay 
commence  a  civil  action  to  recover  any  penaUy  imposed 
under  this  subsection  at  any  time  before  the  end  of  thej 
y^  period  beginning  on  the  date  on  which  such  penalty 

"^SS  C^^Lnos  WITH  suBSEcnos  (d).-fo  penftym^y 
be  assess^  under  this  subsection  with  respect  to  any  vi^Jf^ 
afi^^minal  proceeding  wUh  respect  to  such  violation  has 
been  commenced  under  subsection  (dj. 
"(d)  Criminal  Penalty  — 
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(1)  Is  GKNBRAL.—If  any  person  knowingly  violates  sub- 
section (a),  such  oerson  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $10,000  for  each  such  use  or  imprisoned  not 
more  than  1  year,  or  both.  If  such  use  is  in  a  broadcast  or  tele- 

'(2)  Time  utaTAnoNS.—No  person  may  be  prosecuted, 
tried,  or  punished  under  paragraph  (1)  for  any  violation  of  sub- 
»fction  (a)  unless  the  indictment  is  found  or  the  information  in- 
stituted during  the  3-year  period  beginning  on  the  date  of  the 
violation. 

"(3)  Coordination  with  subsection  (c).—No  criminal 
proceeding  may  be  commenced  under  this  subsection  with  re- 
spect to  any  violation  if  a  civU  penalty  has  previously  been  as- 
sessed under  subsection  (c)  with  respect  to  such  violation." 

o^,  C}f^^<^^^»'^ffDMENr.—The  analysis  for  chapter  3  of 
title  31  United  States  Code,  is  amended  by  adding  afUr  ihe 
Item  relating  to  section  332  the  following  new  item: 
'333.  ProhibUion  <^ mitum  ofDtpartmtnt  ofth*  TnoMury  namtt,  tymboU.  tte.'. 

(3)  Report -^ot  later  than  May  1,  1996,  the  Secretary  of 
the  Treasury  shaU  submit  a  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  on  the  implementation  of  the  amend- 
ments made  by  this  section.  Such  repor*  shall  include  the  num- 
ber of  cases  m  which  the  Secretary  has  notified  persons  of  viola- 
tions of  section  333  of  title  31.  United  States  Code  (as  added 
by  subsection  (a)),  the  number  of  prosecutions  commenced  under 
such  section,  and  the  total  amount  of  the  penalties  collected  in 
such prosecutions, 
(m)  effective  Date. — 

(1)  In  general.— Except  as  provided  in  paragraph  (2)  the 
amendments  made  by  this  section  shall  apply  with  respect  to 
violations  occurnng  after  March  31,  1995. 

(2)  Prohibitjon  of  iiisusE  OF  department  of  the  treas- 
ury names.  SYiiBOLS,  ETC-Subsection  aX3)  shaU  take  effect 
m  J.  C°  "^^^  enactment  of  this  Act,  and  the  amendrnents 
made  by  paragraphs  (1)  and  (2)  of  subsection  G)  shaU  apply 
with  respect  to  violations  occurring  after  such  date 

^  '^^^^  'misdemeanor"  and  inserting  'felony': 

(2)  bystnkirig  '$1,000'  and  inserting  '$10,000  far  each  oc- 
currence of  a  violation':  and 

(3)  by  striking  'one  year^  and  inserting  '5  yearn' 

suchV'li^Ti^oFif^l'^  """^^  ^ 

fbmUti^^:^''^  '^'^  '«^''' 

%\  ^  '^M^  'misdemeanor'  and  inserting  felony'- 
(3)  bystnkirig  '$1,000- and  inserting  '$10,oS)^^  oc- 
currence of  a  violation';  and  for  eacn  oc- 
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(4)  by  striking  "one  year"  and  inserting  "5  years  . 
(c)  Effective  Date.— The  amendments  made  by  this  section 
shall  apply  to  violations  occurring  on  or  after  the  date  of  the  enact- 
ment of  this  Act.   

see  S14.  INCREASE  IS  AUTHORIZED  PERIOD  FOR  EXTENSION  OP  TIME 
TO  PILE  ANNUAL  EARNINGa  REPORT. 

(a)  In  General.— Section  203(h)(1)(A)  of  the  Social  Security  Act 
(42  U.S.C.  403(h)(1)(A))  is  amended  in  the  last  sentence  by  striking 
'Viree  months"  and  inserting  "four  months".  .  ,  > 

(b)  Effective  Date.— The  amendment  made  by  subsection  w 
shall  apply  with  respect  to  reports  of  earnings  for  taxable  years  end- 
ing on  or  after  December  31,  1994. 

SEC  SIS.  EXTENSION  OP  DISABIUTY  INSURANCE  PROGRAM  DEM- 
ONSTRATION PROJECT  AUTHORTTr. 

(a)  In  GENERAL—Section  505  of  the  Social  Security  Disability 
Amendments  of  1980  (Public  Law  96-265),  as  amended  by  section 
12101  of  the  Consolidated  Omnibus  Budget  ReconcUiation  Act  of 
1985  (Public  Law  99-272),  section  10103  of  the  Omnibus  Budget 
ReconcUiation  Act  of  1989  (Public  Law  101-239)  ^^^^ 
of  the  Omnibus  Budget  ReconcUiation  Act  of  1990  (Public  Law  101- 
508),  is  further  amended—  , 

(1)  in  paragraph  (3)  of  subsection  (a),  by  stnking  June  10, 
1993"  and  inserting  "June  10,  1996":  ^u-  „  "looo" 

(2)  in  paragraph  (4)  of  subsection  (a),  by  stnking  ixf^ 
and  inserting  "1995":  and  . 

(3)  in  subsection  (c),  by  stnking  'October  1,  1993  and  in- 
serting "October  1.  1996".  ,    1^  ^-^n 

(b)  Effective  Date.— The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of  this  Act. 

fstur  aiK  rROSS-MATCHING  OP  SOCIAL  SECURirr  ACCOUNT  NUMBER 
SEC.  Sie.  CROSSUATCHmo^  ^lOYER  n>EfmPICATIONf^ER 

iSfPORMATION  MAINTAINED  BY  THE  DEPARTMENT  OP 
AGRICULTURE. 

(a)  Social  Security  Account  Number  Inpormation.--CUiu»i 
(Hi)  of  section  205(c)(2)(C)  of  the  SocM  Security  Act  (4^^ 
405(c)(2)(C))  (as  added  by  section  1735(a)(3)  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990  (Public  Law  101-624; 
104  Stat.  3791))  is  amended— 

(1)  by  inserting  "(I)"  after  "(Hi)";  and 

(2)  by  striking  "The  Secretary  of  Agriculture  shall  restrict 
and  all  that  follows  and  inserting  the  following: 

(II)  The  Secretary  of  Agriculture  may  share  any  information 
contained  in  any  list  referred  to  in  subclause  (I)  with  any  other 
agency  or  instrumentality  of  the  United  States  which  otherwise  has 
access  to  social  security  account  numbers  in  accordance  with  this 
subsection  or  other  applicable  Federal  law,  except  that  the  Secretary 
of  Agriculture  may  share  such  information  only  to  the  exUnt  that 
such  Secretary  determines  such  sharing  would  assist  m  venfying 
and  matching  such  information  against  information  maintained  by 
such  other  agency  or  instrumentality.  Any  such  information  shared 
pursuant  to  this  subclause  may  be  used  by  such  other  agency  or  in- 
strumentality only  for  the  purpose  of  effective  administration  and 
enforcement  of  the  Food  Stamp  Act  of  1977  or  for  the  purpose  of  m- 
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vestigation  of  violations  of  other  Federal  laws  or  enforcement  of 
such  laws. 

"(Ill)  The  Secretary  of  Agriculture,  and  the  head  of  any  other 
agency  or  instrumentality  referred  to  in  this  subclause,  shall  re- 
strict, to  the  satisfaction  of  the  Secretary  of  Health  and  Human 
Services,  access  to  social  security  accourU  numbers  obtained  pursu- 
ant to  this  clause  only  to  officers  and  employees  of  the  United  States 
whose  duties  or  responsibilities  require  access  fi>r  the  purposes  de- 
scribed m  subclause  (H). 

"(IV)  The  Secretary  of  Agriculture,  and  the  head  of  any  agency 
or  instrumentality  wUh  which  information  is  shared  pursuant  to 
ctoi«c  aV.  shaU  provide  such  other  safeguards  as  the  Secretary  of 
Health  and  Human  Services  determines  to  be  necessary  or  appro- 
mwiLrs '^'^^'^       ewi^nriaiity  of  the  social  security  account 

(b)  Employer  Idkntification  Number  Information.— Sub- 
section  (f)  ofsectwn  6109  of  the  Internal  Revenue  Code  of  1986  (as 
added  ^  section  1735(c)  of  the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101^4;  104  Stat  3792))  (relating 
to  access  to  employer  identification  numbers  by  Secretary  of  Agri- 
culture for  purposes  of  Food  Stamp  Act  of  1977)  is  amended— 

(V  by  striking  paragraph  (2)  and  inserting  the  following: 
(2)  SHARING  OF  INFORMATION  AND  SAFEGUARDS.  

"(A)  Sharing  of  information— TTie  Secretary  of  Agri- 
culture may  share  any  information  contained  in  any  list  re- 
ferred to  in  paragraph  (1)  with  any  other  agency  or  instru- 
mentality of  the  United  States  which  otherwise  has  access 
to  ernployer  identification  numbers  in  accordance  with  this 
section  or  other  applicable  Federal  law,  except  that  the  Sec- 
retary of  Agriculture  may  share  such  information  only  to 
the  extent  that  such  Secretary  determines  such  sharing 
would  assist  m  verifying  and  matching  such  infbrmatim 
against  mfbrmaHon  maintained  by  such  other  agency  or  in- 
strumentality. Any  such  information  shared  pursuant  to 
tfus  subparagraph  may  be  used  by  such  other  agency  or  in- 
^mentality  only  for  the  purpose  of  effective  administra- 
fton  and  enforcement  of  the  Food  Stamp  Act  of  1977  or  for 
the  purpose  of  investigation  of  violations  of  other  Federal 
taws  or  enforcement  of  such  laws. 

th.  Aw^f*^"^"^'^  Secretary  of  Agriculture,  and 
the  head  of  any  other  agency  or  instrumentality  referred  to 
'^'^Poragraph(AJ,  shaU  restrict,  to  the  satisfaction  of  the 
Secretary  cfthe  Treasury,  access  to  employer  identification 
numbers  obtained  pursuant  to  this  subjection  only  to  offi- 
ond  employees  of  the  United  States  whose  duties  or  re- 
^^">"*^^r^uirv<Kcess  for  the  purposes  described  in 
^  «*bparagraph  (X).  The  Secretary  of  Ajriculture,  and  tH^ 
^of  any^ney  or  instrumentality  with  which  informa- 
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this  subsection  by  the  Secretary  of /^culture  or  the  head  of 
any  agency  or  instrumentality  wUh  which  information  is  shared 
pursZnt  to  paragraph  (2)".  and  by  '^^'^.  J^^f'^^^li^l^f: 
count  numbers"  and  inserting  'employer  identification  num- 

^'^m'^ paragraph  (4).  by  striking  the  Secretary  of  Agri- 
cultun  pursuant  to  this  subsection^ and  inserting  pursuant  to 
this  subsection  by  the  Secretary  of  Agriculture  or  any  agency  or 
instrumentality  with  which  informatwn  is  shared  pursuant  to 
paragraph  (2)  . 

SBC  917.  CERTAIN  TRANSFERS  TO  RAILROAD  RETIREMENT  ACCOUNT 
MADE  PERMANENT.  ^    ,         _  . 

Subsection  (c)(1)(A)  of  section  224  of  the  Railroad  Retirement 
Sol^n^lTof  1983  (relating  to  section^  72(r)  revenu^  inaease 

^nsfSred  to  certain  raUroaS  ^'f>^^"T?^^9''  ^  ^ 
'with  respect  to  benefits  received  before  October  1,  ISSJ  . 

TI^OFP^ErI^WOmSeRS'  COMPENSATION  laws. 
Section  205(c)(2)(C)  of  the  Social  Securip  Act  (42  U.S.C. 
405(c)S)7c))  Unamended  lly  adding  at  the  end  the  following  new 

*^"rix;  In  the  administratioT.  of  the  Provisions  of  ch^ter  81  of ^ 
tUU  5.  United  States  Code,  and  the  Longshore  and  Harbor  "^orker^ 
Comwnsation  Act  (33  U.S.C.  901  et  seq.),  the  Secretary  of  Labor 
^^Tby  regulation  that  any  person  fUing  a  notice  of  injw^ 
ora  daim  for  benefits  under  such  provisions  provide  as  part  of  such 
Z>!^or  cSim  such  person's  socUd  security  account  number  subject 
to      requirements  hf  this  clause.  No  officer  or  employee  of  the  De- 
nartme^  of  Labor  sLll  have  access  to  any  such  number  for  any 
f^^Xrthan  the  establUhment  of  a  system  of  records  gec- 
^sarTfor  the  effective  administration  of  such  provisions.  The  Sec- 
SS?  ofLaboTshaU  restrict,  to  the  satisfaction  of  the  Secretary  of 
B^Uh  and  Human  Services,  access  to  social  security  account  num- 
b^s  obtaS^d  pursuant  to  this  clause  to  officers  and  employees  of 
Z  Sed  Stftes  whose  duties  or  responsibilUies  rtquweacce^  for 
the  administration  or  enforcemerU  of  siu:h  P':ovisions  TluSec^tary 
of  Labor  shall  provide  such  other  safeguards  as  the  Secretary  of 
Health  and  Huhan  Services  determines  to  be  necessary  or  appro- 
p^L  to  protect  the  confidentiality  of  the  social  aecunty  account 
numbers.  . 

TIONS 

(a)  Treatment  of  Service  in  the  Employ  of  International 
Organizations  by  Certain  Transferred  Federal  Empix)yees.— 
^         (1)  IN  GENERAL-Section  3121  of  the  Internal  Revenue 
Code  of  1986  (relating  to  definitions)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
'M  SerIScTin  ms  Employ  of  International  Organiza- 
tions by  Certain  Transferred  Federal  Employees.— 

"(1)  In  general— For  purposes  of  this  chapter,  service  per- 
formed in  the  employ  of  an  international  organixatwn  by  an  in- 
dividual pursuant  to  a  transfer  of  such  individual  to  such 
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wUernatioTud  onanization  pursuant  to  section  S582  of  title  5. 

UnUed  States  Code,  shall  constitute  'employment'  if— 

TA>  immediately  before,  such  transfer,  such  individual 
j^rformed  service  with  a  Federal  agency  which  constituted 
employment'  under  subsection  (b)  for  purposes  of  the  taxes 
imposed  by  sections  3101(a)  and  3111(a),  and 

"W)  such  individual  would  be  entitled,  upon  separa- 
tion from  such  international  organization  and  proper  appli- 
cation, to  reemployment  with  such  Federal  agencv  under 
such  section  3582. 

"(2)  DEFmmoNS.—For  purposes  of  this  subsection— 

(A)  Federal  AOENcr.—The  term  Tederal  agency' 

7f^?t  c?  f^*??^  <^n«'  w  ttction  3581(1)  of  tide  5, 
United  States  Code. 

"(B)  International  organization.— The  term  Hnter- 
7^!^  '^^^^I^'.  ^  ^  meaning  provided  such  term 
h  »ectu>n  3581(3)  oftiOe  5,  United  States  Code." 
(2)  Contributions  by  federal  agency.— Section  3122  of 
such  Code  (relating  to  Federal  service)  is  amended  by  ineertinii 
after  the  first  sentence  the  following  new  sentence:  'Th  the  co« 
^  the  taxes  imposed  by  this  chapter  with  respect  to  service  per- 
formed m  the  employ  of  an  international  organization  pursuant 
to  a  transfer  to  which  the  provisions  of  section  3121(y)  are  ap- 
plicable, the  determination  of  the  amount  of  remuneration  lor 
such  service,  and  the  return  and  payment  of  the  taxes  imposed 
by  this  chapter,  shall  be  made  by  the  head  of  the  Federulaeen- 
cy  from  which  the  transfer  was  made." 

^in9^nf«?J^,^°^f  p^^i«»LoyEE  coNTRiBunoNS.Section 
3102  of  such  Code  (relating  to  deduction  of  tax  from  wages)  u 
amer^d  by  adding  at  the  end  the  following  new  subsection: 
^rr^J^L^^f^  Certain  Transferred  Federal  Eu- 

nOYEES.-^n  the  case  of  any  payments  of  wages  for  service  per- 
?Tif  J?  ^pioyofan  international  organization  pursuant  to 
^^nsfer  to  which  the  provisions  of  aection  3121(y)  an  applica- 

'JD  subsection  (a)  shall  not  apply, 

^iSfi^  ^f^f'^r^, agency  from  which  the  transfer 

JAJ  the  amount  determined  to  be  the  amount  of  the 
wages  for  such  service,  and  ^  »i  me 

omoimr  of  the  tax  imposed  by  section  3101  on 
tuch  payments,  and 

.  ,71^  imposed  by  aection  3101  on  such  oavments 

shaU  be  paid  by  the  employee."  payments 

PnJ^^^^^^J^'f  ^TUENTAS  TRADE  OR  BUSINESS.— 
Paragraph  (2)(C)  of  aection  1402(c)  of  such  Code  (definingSide 
^  i^^'^Ju  amended  by  adding  at  th^ 
S?iCy^?"*  oonetitutes  'employment 

o.«/£A  COJVTORJflJVO  AMtENDHENT.—ParaeraDh  (IS)  of  mt^r> 
3121(h)  of  such  Cede  is  amended  by^uStSSt  ' 
ujjj^c^^  'employments  «X  ^^u,;!  S^^J^^^ 


76 


(b)  AMESDMENTS  to  THE  SOCIAL  SECimiTV  ACT.— 

(1)  In  GENERAL-Section  210  of  the  Social  Security  Act  (42 
U.S.C.  4 10)  is  amended  by  adding  at  the  end  the  following  new 
aubaection: 

'SERVICE  IN  THE  EUPLOY  OF  INTERNATIONAL  ORGANIZATIONS  BY 
CERTAIN  TRANSFERRED  FEDERAL  EMPLOYEES 

'(r)(l)  For  purposes  of  this  tUle,  service  performed  in  the  employ 
of  an  international  organization  by  an  individual  pursuant  to  a 
^nnsfer  of  such  individual  to  such  interTUitioml  organization  p^^^^ 
^Uto  section  3582  of  title  5.  United  States  Code,  shaU  constitute 
'tmploymeni  f^^^^^^^^^  ^  transfer,  such  indwidual  ^r- 

formed  service  wUh  a  Federal  agency  which  constituted  em- 

nlmment'  as  defined  in  subsection  (a),  and 
.  '(B)  such  individual  would  be  entitled,  upon  separation 

*    from  such  inUmatianal  organization  and  proper  appliMtion,  to 

reemployment  with  such  Federal  agency  under  such  section 

3582. 

'(2)  For  purposes  of  this  subsection: 

'(A)  The  term  Tederal  agency'  means  an  agency,  as  defined 
in  section  3581(1)  of  title  5,  United  States  Code. 

'(B)  The  term  HnUmational  organization  has  the  meaning 
provided  such  term  by  section  3581(3)  of  title  5,  United  States 
Code  " 

(2)  Exclusion  from  treatment  as  trade  oR  BUsmESS.— 
Section  211(c)(2)(C)  of  such  Act  (4^.  U.S.C.  ^ll(c)(2XC))  is 
amended  by  inserting  before  the  semicolon  the  foUowmg 
•  except  service  which  constitutes  'employment  under  section 
210(r) 

(3)  Conforming  amendment.— Section  210(a)(15)of  such 
Act  (42  U.S.C.  410(a)(15))  is  amended  by  inserting  .  except 
service  which  constitixtes  'employment  under  subsection  (r)  be- 
fore the  semicolon.  .   .  _.• 
(c)  Effective  Date.— The  amendments  rnade  by  this  section 

shaU  apply  with  respect  to  service  performed  after  the  aUendar 
qwarter  mowing  the  calendar  quarUr  in  which  the  date  of  the  en- 
actment of  this  Act  occurs. 

amr  ma  JOTTRNSION  OF  THE  PICA  TAX  EXEMPTION  AND  CERT^  T^ 

^     ^^^sTon^vwujls  WHO  enter  the  united  states 
^era^^issuedunder  section  101  OP  the  immi. 

oration  AND  nationality  act. 

(a)  Amendments  to  the  Internal  Revenue  Code  of  1986.— 

(1)  The  following  provisions  of  the  Internal  Revenue  Code 
of  1986  are  each  amended  by  striking  '(J),  or  (M)'  each  place 
it  appears  and  inserting  '(J),  (M),  or  (Q)": 

(A)  Section  871(c). 

(B)  Section  1441(b). 

(C)  Section  3121(bX19). 

(D)  Section  3231(e)(1). 

(E)  Section  3306(c)(19).  ' 

(2)  Paragraph  (3)  of  section  872(b)  of  such  Code  is  amended 
by  striking  "(F)  or  (J)' and  inserting  "(F),  (J),  or  (Q)". 
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(3)  Paragraph  (5)  of  section.  7701(b)  of  such  Code  is  amend- 
ed by  striking  subparagraph  (J)'  in  subparagraphs  (C)(i)  and 
(DXiXW  and  inserting  Subparagraph  (J)  or  (Q)". 

(b)  Amendmsnt  to  Social  Sscurtty  Act.— Paragraph  (19)  of 
section  210(a)  of  the  Social  Security  Act  is  amended  by  striking  "(J), 
or  (M)"  each  place  it  appears  and  inserting  "(J),  (M),  or  (Q)". 

(c)  Effective  Date. — The  amendments  made  by  this  subsection 
shall  take  effect  with  the  calendar  quarter  following  the  date  of  the 
enactment  of  this  Act. 

SBC.  S21.  technical  AND  CLERICAL  AMENDMENTS. 

(a)  Amendments  to  Title  II  of  the  Social  SECimnr  Act.— 

(1)  Section  201(a)  of  the  Social  Security  Act  (42  U.S.C. 
401(a))  is  amended,  in  the  matter  following  clause  (4),  by  strik- 
ing 'and  and"  and  inserting  'and'. 

(2)  Section  202(d)(8)(D)(ii)  of  such  Act  (42  V.S.C. 
402(dX8)(D)(ii))  is  amended  by  adding  a  period  at  the  end,  and 
by  adjusting  the  left  hand  margination  thereof  so  as  to  align 
with  section  202(d)(8)(D)(i)  of  such  Act. 

(3)  Section  202(qXl)(A)  of  such  Act  (42  U.S.C.  402(qXl)(A)) 
is  amended  by  striking  the  dash  at  the  end. 

(4)  Section  202(q)(9)  of  such  Act  (42  U.S.C.  402(q)(9))  is 
amended,  in  the  matter  preceding  subparagraph  (A),  by  striking 
'parargaph'  and  inserting  'paragraph". 

(5)  Section  202(t)(4)(D)  of  such  Act  (42  U.S.C.  402(t)(4)(D)) 
is  amended  by  inserting  Hf  the"  before  'Secretary"  the  second 
and  third  places  it  appears. 

(6)  Clauses  (i)  and  (ii)  of  section  203(f)(5)(C)  of  such  Act  (42 
U.S.C.  403(fX5)(C))  are  amended  by  adjusting  the  left-hand 
margination  thereof  so  as  to  align  with  clauses  (i)  and  (ii)  of 
section  203(fX5)(B)  of  such  Act. 

(7)  Paragraph  (3XA)  and  paragraph  (3)(B)  of  section  205G>) 
of  such  Act  (42  U.S.C.  405(b))  are  amended  fy  adjusting  the 
left-hand  margination  thereof  so  as  to  align  with  the  matter  fol- 
lowing section  205(b)(2)(C)  of  such  Act. 

(8)  Section  205(c)(2)(B)(iii)  of  such  Act  (42  U.S.C. 
405(c)(2)(B)(iii))  is  amended  by  striking  'non-public"  atid  insert- 
ing 'nonpublic'. 

(9)  Section  205(c)(2)(C)  of  such  Act  (42  U.S.C.  405(eX2XC)) 
is  amended — 

(AJ  by  striking  the  clause  (vU)  added  fry  section  2201(c) 
(^Public  Law  101-624; 

(B)  by  redesignating  the  clause  (iii)  added  by  section 
2201(b)(3)  of  Public  Law  101-624,  clause  (iv),  clause  (v), 
clause  (vi).  and  the  clause  (vii)  added  by  section  1735(b)  of 
Public  Law  101-624  as  clause  (iv),  clause  (v),  douse  (vi), 
clause  (vii),  and  clause  (viii),  respectively; 

(C)  in  clause  (v)  (as  redesigrlated),  by  striking 
'subclause  (I)  of,  and  by  striking  'subclause  (Jj)  of  dause 
(i)'  and  inserting  'clause  (ii)";  and 

(D)  in  clause  (viii)(IV)  (as  redesignated),  by  inserting  'a 
social  security  account  number  or"  before  'a  request  /br". 

(10)  The  heading  for  section  2050')  of  such  Act  (42  U.S.C. 
405(1))  is  amended  to  read  as  follows: 


77 

Hepresentative  Payees". 

(11)  The  heading  for  section  205(s)  of  such  Act  (42  U.S.C. 
405(s))  is  amended  to  read  as  follows: 

'Notice  Requirements'. 

(12)  Section  208(c)  of  such  Act  (42  U.S.C.  408(c))  is  amend- 
ed by  striking  "subsection  (g)"  and  inserting  'subsection  (a)(7)". 

(13)  Section  210(a)(5)(B)(i)(V)  of  such  Act  (42  U.S.C. 
410(a)(5)(B)(i)(V))  is  amended  by  striking  'section  105(eX2) 
and  inserting  'section  104(e)(2)".  ,  „  . 

(14)  Section  211(a)  of  such  Act  (42  U.S.C.  411(a))  is 
amended — 

(A)  in  paragraph  (13).  by  striking  'and"  at  the  end; 

and 

(B)  in  paragraph  (14),  by  striking  the  period  and  in- 
serting  ';  and". 

(15)  Section  213(c)  of  such  Act  (42  U.S.C.  413(c))  is  amend- 
ed 6y  striking  'section'  the  first  place  it  appears  and  inserting 
"sections". 

(16)  Section  215(a)(5)(B)(i)  of  such  Act  (42  U.S.C. 
415(a)(5)(B)(i))  is  amended  by  striking  'subsection'  the  second 
place  it  appears  and  inserting  'subsections'. 

(17)  Section  215(f)(7'  of  such  Act  (42  U.S.C.  415(f)(7))  is 
amended  by  inserting  a  period  after '1990". 

(18)  Subparagraph  (F)  of  section  218(c)(6)  of  such  Act  (42 
U.S.C.  418(c)(6))  is  amended  by  adjusting  the  left-hand 
margination  thereof  so  as  to  align  with  section  218(c)(6)(E)  of 
such  Act. 

(19)  Section  223(i)  of  such  Act  (42  U.S.C.  423(i))  is  amend- 
ed &y  adding  at  the  beginning  the  following  heading: 

limitation  on  Payments  to  Prisoners". 

(b)  Related  Amendments. — 

(1)  Section  603(b)(5)(A)  of  Public  Law  101-649  (amending 
section  202(n)(l)  of  the  Social  Security  Act)  (104  Stat.  5085)  is 
amended  by  inserting  'under^  before  'paragraph  (1),"  and  by 
striking  '(17),  or  (18)"  and  inserting  '(17),  (18),  or  (19)",  effec- 
tive as  if  this  paragraph  were  included  in  such  section 
603(b)(5)(A). 

(2)  Section  10208(b)(1)  of  Public  Law  101-239  (amending 
section  230(b)(2)(A)  of  the  Social  Security  Act)  (103  Stat.  2477) 
is  amended  by  striking  '230(b)(2)(A)"  and  '430(b)(2XA)"  and  in- 
serting '230(b)(2)"  and  '430(b)(2)",  respectively,  effective  as  if 
this  paragraph  were  included  in  such  section  10208(b)(1). 

(c)  CONFORMING,  CLERICAL  AMENDMENTS  UPDATING,  WlTHOVT 

SubstantpiTe  Change,  References  in  Title  II  of  the  Social  Se- 
cuRirrAcT  to  the  Internal  Revenue  Code.— 

(IXAJd)  Section  201(gXl)  of  such  Act  (42  U.S.C.  401(g)(1)) 
is  amended — 

(I)  in  subparagraph  (AXi),  by  striking  'and  subchapter 
E"  and  all  that  follows  through  '1954"  and  inserting  and 
chapters  2  and  21  of  the  Internal  Revenue  Code  of  1986"; 
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(II)  in  subparagraph  (A)(U),  by  striking  '2954'  and  in- 
serting '1986'; 

(III)  in  the  matter  in  subparagraph  (A)  foUawing 
clause  (ii).  by  striking  'subchapter  E'  and  all  that  follows 
through  '1954.'  and  inserting  ^'chapters  2  and  21  of  the  In- 
ternal Revenue  Code  of  1986.',  and  by  striking  '1954  other' 
and  inserting  '1986  other";  and 

(IV)  in  subparagraph  (B),  by  striking  '1954'  each  place 
it  appears  and  inserting  '1986'. 

(ii)  The  amendments  made  by  clause  (i)  shall  apply  only 
with  respect  to  periods  beginning  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(B)  (i)  Section  201(g)(2)  of  such  Act  (42  U.S.C.  401(gX2))  is 
amended  by  striking  'section  3101(ar  and  all  that  follows 
through  '1950.'  and  inserting  'section  3101(a)  of  the  Internal 
Revenue  Code  of  1986  which  are  st  bject  to  refund  under  section 
6413(c)  of  such  Code  with  respect  to  wages  (as  defined  in  sec- 
tion 3121  of  such  Code).'  and  by  striking  'wages  reported'  and 
all  that  follows  through  '1954,  and  inserting  'wages  reported 
to  the  Secretary  of  the  Treasury  or  his  delegate  pursuant  to  sub- 
titU  F  of  such  Code,'. 

(ii)  The  amendments  made  by  clause  (i)  shall  apply  only 
with  respect  to  wages  paid  on  or  after  Jc^nuary  1,  1995. 

(C)  Section  201(gX4)  of  such  Act  (42  U.S.C.  401(gX4))  is 
amended — 

(i)  by  striking  The  Board  of  Trustees  shall  prescribe 
before  January  1,  1981,  the  method'  and  inserting  'If  at 
any  time  or  times  the  Boards  of  Trustees  of  such  Trust 
Funds  deem  such  action  advisable,  they  may  modify  the 


method  prescribed  by  such  Boards'; 
(ii)  by  striking  ^1954'  and 


.  .  .   ^  '  inserting '1986';  and 

(iii)  by  striking  the  last  sentence. 

(2)  Section  202(v)  of  such  Act  (42  U.S.C.  402(v))  is 
amended — 

'198^-  ^^J'^^^"^^^       *y  '1954'  and  inserting 

(B)  in  paramph  (3)(A),  by  inserting  'of  the  Internal 
Revenue  Code  of  1986'  after  '3127'. 

(3)  Section  205(c)(5)(FXi)  of  such  Act  (42  U.S.C. 
405(cX5)(FXi))  is  amended  by  inserting  'or  the  Internal  Revenue 
Code  of  1986"  after  '1954'. 

AnJ*i!fiA.?^''  of  *uch   Act   (42  U.S.C. 

f^'^^^i^^^Jj'  ^  inserting  'or  the  Internal  Revenue 

Code  of 1986'  after  'Internal  Revenue  Code  of  1954'. 

(B)  Section  209(a)  of  such  Act  (42  U3.C.  409(a))  is 
amended — 

(i)iri  subparagraphs  (C)  and  (E)  of  paragraph  (4), 
(u)  in  paragraph  (5XA),  ' 
(ui)  in  subparagraphs  (A)  and  (B)  of  paragnmh  (14). 

(iv)  m  paragraph  (15),  ^  ^> 

(v)  in  paragraph  (16),  and 

(vi)  in  paragraph  (17), 

by  striking  '1954'  each  place  it  appears  and  inserting  '1986'. 
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(C)  Subsections  (h),  (f),  (g).  dXV,  and  (j)  of  section  209  of 
mteh  Act  (42  U.S.C.  409)  are  imended  by  striking  '1954"  each 
place  it  appears  and  inserting  "1986". 

(5)  Section  211(a)(15)  of  such  Act  (42  U.S.C.  411(a)(15))  is 
amended  by  inserting  'of  the  Internal  Revenue  Code  of  1986" 
after  'section  162(m). 

(6)  Title  II  of  such  Act  is  further  amended — 

(A)  in  subsections  (f)(5XB)(U)  and  (k)  of  section  203  (42 
U.S.C.  403). 

(B)  in  section  205(c)(l)(D)(i)  (42  U.S.C.  405(c)(l)(DXi)). 

(C)  in  the  matter  in  section  210(a)  (42  U.S.C.  410(a)) 
preceding  paragraph  (1)  and  in  paragraphs  (8),  (9),  and 
(10)  of  section  210(a), 

0)  in  subsections  (p)(4)  and  (q)  of  section  210  (42 

i;.s.c.  410), 

(E)  in  the  matter  in  section  211(a)  (42  U.S.C.  411(a)) 
preceding  paragraph  (1)  and  in  paragraphs  (3),  (4),  (6), 
(10),  (11),  and  (12)  and  dauses  (Hi)  and  (iv)  of  section 
211(a), 

(F)  in  the  matter  in  section  211(c)  (42  U.S.C.  411(c)) 
preceding  paragraph  (1),  in  paragraphs  (3)  and  (6)  of  sec- 
tion 211(c),  and  in  the  matter  following  paragraph  (6)  of 
section  211(c), 

(G)  in  subsections  (d),  (e),  and  (h)(1)(B)  of  section  211 
(42  U.S.C.  411). 

(H)  in  section  216(J)  (42  U.S.C.  416(j)). 

a)  in  section  218(e)(3)  (42  US  C.  418(eX3)). 
(J)  in  section  229(b)  (42  U.S.C.  429(b)). 
(K)  in  section  230(c)  (42  U.S.C.  430(c)).  and 
(L)  in  section  232  (42  U.S.C.  432). 
by  striking  "1954"  each  place  it  appears  and  inserting  '1986". 

(d)  Rules  of  Construction. — 

(1)  The  preceding  provisions  of  this  section  shall  be  con- 
strued only  as  technical  and  clerical  corrections  and  as  reflect- 
ing the  original  intent  of  the  provisions  amended  thereby. 

(2)  Any  reference  in  title  II  of  the  Social  Security  Act  to  the 
Internal  Revenue  Code  of  1986  shall  be  construed  to  include  a 
reference  to  the  Internal  Revenue  Code  of  1954  to  the  extent  nec- 
essary to  carry  out  the  provisions  of  paragraph  (1). 

(e)  UTIUZATION  OF  NATIONAL  AVKRAOE   WAOE  INDEX  FOR 

Wage-Based  Adjustaoints.— 

(1)  Definition  of  national  average  wage  index.— Sec- 
tion 209(k)  of  the  Social  Security  Act  (42  U.S.C.  409(k))  is 
amended — 

(A)  by  redesignating  paragraph  (2)  as  paragraph  (3); 

(B)  in  paragraph  (3)  (as  redesigncied).  by  striking 
'paragraph  (1)"  ana  inserting  "this  subsection";  and 

(C)  oy  striking  paragraph  (1)  and  inserting  the  follow- 
ing new  paragraphs: 

'(k)(l)  For  purposes  of  sections  203(fX8)(B)(u).  213(d)(2XB). 
215(a)(l)(B)(ii).  215(a)(l)(C)(ii).  215(a)(1)(D).  215(b)(3)(A)(u). 
215(i)(l)(E).  215(i)(2)(C)(U).  224(f)(2)(B).  and  230(b)(2)  (and 
230(b)(2)  as  in  effect  immediately  prior  to  the  enactment  of  the  So- 
cial Security  Amendments  of  1977).  the  term  "national  average  wage 
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index'  for  any  particular  calendar  year  means,  subject  to  regulations 
of  the  Secretary  under  paragraph  (2),  the  average  of  the  total  wages 
for  such  particular  calendar  year. 

'(2)  The  Secretary  shall  prescribe  regulations  under  which  the 
national  average  wage  index  for  any  edendar  year  shall  be  com- 
puted— 

"(A)  on  the  basis  of  amounts  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  such  year, 

'(B)  by  disregarding  the  limitation  on  wages  specified  in 
subsection  (a)(1), 

"(C)  with  respect  to  calendar  years  after  1990,  by  incor- 
porating deferred  compensation  amounts  and  factoring  in  for 
such  years  the  rate  of  change  from  year  to  year  in  such 
amounts,  in  a  manner  consistent  with  Uie  requirements  of  sec- 
tion 10208  of  the  Omnibus  Budget  Reconciliation  Act  of  1989, 
and 

"W)  with  respect  to  calendar  years  before  1978,  in  a  man- 
ner consistent  with  the  manner  in  which  the  average  of  the  total 
wages  for  each  of  such  calendar  years  was  determined  as  pro- 
vided by  applicable  law  as  in  effect  for  such  years.'. 

(2)  COSFORMINO  AME/WUENTS.— 

(A)  Section  213(d)(2)(B)  of  such  Act  (42  U.S.C. 
413(d)(2)(B))  is  amended  by  striking  "deemed  average  total 
wages"  and  inserting  "national  average  wage  index',  and 
by  striking  "the  average  of  the  total  wages'  and  all  that  fol- 
lows and  inserting  "the  national  average  wage  index  (as  so 
defined)  for  1976,'. 

(B)  Section  215(a)(l)(B)(ti)  of  such  Act  (42  U.S.C. 
415(a)(l)(B)(ii))  is  amended— 

(i)  in  subclause  (I),  by  striking  'deemed  average 
total  wages'  and  inserting  'national  average  wage 
index';  and 

(ii)  in  subclause  (U),  by  striking  "the  average  of  the 
total  wages'  and  all  that  ft>llows  and  inserting  the  na- 
tional average  wage  index  (as  so  defined)  for  1977.'. 

(C)  Section  215(a)(l)(CXii)  of  such  Act  (42  U.S.C. 
415(a)(l)(C)(ii))  is  amended  by  striking  'deemed  average 
total  wages'  and  inserting  "national  average  wage  index' 

(D)  Section  215(a)(1)(D)  of  such  Act  (42  U.S.C. 
415(a)(1)(D))  is  amended— 

(i)  by  striking  'after  1978'; 

(ii)  by  striking  'and  the  average  of  the  total  wages 
(as  described  in  subparagraph  (BXii)(D)'  and  inserting 
and  the  national  average  wage  index  (as  defined  in 

atction209(k)(l))';and  ^       /  ui 

(Hi)  by  striking  the  last  sentence. 

(B)  Section  215(b)(3)(AXu)  of  such  Act  (42  U.S.C. 
415(bX3XAXu))  is  amended  by  striking  "deemed  average 
total  wages'  each  place  U  appears  and  inserting  "national 
average  wage  index'. 

(F)  Section  21S(iXl)  of  such  Act  (42  US.C.  4150X1))  is 
amended — 
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(i)  in  subparagraph  (E),  by  striking  "SSA  average 
wage  index"  and  inserting  national  average  wage 
index  (as  defined  in  section  209(kXl))'';  and 

(ii)  by  striking  subparagraph  (G)  and  redesignat- 
ing subparagraph  (H)  as  subparagraph  (G). 

(G)  Section  215(i)(2)(C)(ii)  of  such  Act  (42  U.S.C. 
415(i)(l)(C)(ii))  is  amended  to  read  as  follows: 

'(ii)  The  Secretary  shall  determine  and  promulgate  the  OASDI 
fund  ratio  for  the  current  calendar  year  on  or  before  November  1  of 
the  current  calendar  year,  based  upon  the  most  recent  data  then 
avcalable.  The  Secretary  shall  include  a  statement  of  the  fiind  ratio 
and  the  national  average  wage  index  (as  defined  in  section 
209Ck)(l)J  and  a  statement  of  the  effect  such  ratio  and  the  level  of 
such  index  may  have  upon  benefit  increases  under  this  subsection 
in  any  notification  made  under  clause  (i)  arui  any  determination 
published  under  subparagraph  (D).'. 

(H)  Section  224(f)(2)  of  such  Act  (42  U.S.C.  424a(fK2)) 
it  amended — 

(i)  in  subparagraph  (A),  by  adding  'and'  at  the 

end; 

(ii)  by  striking  subparagraph  (C);  and 

(Hi)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

'(B)  the  ratio  of  (i)  the  nc*'nnal  average  wage  index  (as  de- 
fined in  section  209(k)(l))  for  the  calendar  year  before  the  year 
in  which  such  redetermination  is  made  to  (ii)  the  national  aver- 
age wage  index  (as  so  defined)  for  the  calendar  year  before  the 
year  in  which  the  reduction  was  first  computed  (but  not  count- 
ing any  reduction  made  in  benefits  for  a  previous  period  of  dis- 
ability).''. 

(f)  Technical  Corrections  Related  to  OASDJ  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1990. — 

(1)  Amendments  related  to  provisions  in  section 
Si03(b)  RELATING  TO  DISABLED  WIDOWS.— Section  223(f)(2)  of  the 
Social  Security  Act  (42  U.S.C.  423(f)(2))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  Yin  a  case  to 
which  clause  (ii)(II)  does  not  apply)";  and 

(B)  by  striking  subparagraph  (B)(ii)  and  inserting  the 
following: 

'(ii)  the  individual  is  now  able  to  engage  in  sub- 
stantial gainful  activity;  or". 

(2)  Amendments  related  to  provisions  in  section 
si05(d)  relating  to  representative  payees. — 

(A)  Title  n  amendments.— Section  5105(d)(1)(A)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  is  amended— 

(i)  by  striking  'Section  2050X5/"  and  inserting 
'Section  205(j)(6)";  and 

(ii)  by  redesignating  the  paragraph  (5)  as  amended 
thereby  as  paragraph  (6). 

(B)  Title  xvi  AMSNDMENrs.—Section  1631(a)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1383(a)(2))  is  amended— 

(i)  by  redesignating  subparagraphs  (E)  and  (F)  as 
subparagraphs  (F)  and(G),  respectively,  and 
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(U)  by  inserting  after  subparagraph  (D)  the  follow- 

'(E)  RESrnVTlON.-In  cases  where  the  negligent  faUure  of  the 
Secretary  to  investigate  or  monitor  a  representative  ffV^^ 
n^^^f  benefits%y  the  representative  payee,  the  Secretary  shall 

Z^p^yiXtZ  benefikary  or  the  ^fifi^^'  riTSSSa^ 
n^S  V  an  amount  equal  to  '^c^  misused  benefits.  The  S^re^ 
\S^make  a  good  faith  effort  to  obtain  restUution  from  the  termi- 

"?S;  aIS^S^  REI^TI^  Tt,  PHOVISIOSS  IS  SEcnoss^^ 
KELKTING  TO  COORDINATION  OF  RULES  UNDER  TITLES  "J^J^ 
^V^tNING  FEES  FOR  REPRESENTATIVES  OF  CLADiANTS  WITH 
ENTITLEMENTS  UNDER  BOTH  TITLES.— 

CAJ  Calculation  of  fee  of  claimants  representa- 
tive BASED  ON  AMOUNT  OF  PAST-DUE  SUPPLEMENTAL  SECU- 
RITY INCOME  BENEFITS  AFTER  APPUCATION  OF  WINDFALL 
■  PROVlSlON.Section  1631(d)(2)(Mi)  of  thejoci^ 

Security  Act  (as  amended  by  section  S106(^2)  of  the  (^- 
nibus  Budget  Reconciliation  Act  of  1990)  (42  U.S.C. 
1383(d)(2)(A)(i))  is  amended  to  read  as  fallows: 
'(i)  by  substituting,  in  subparagraphs  (A)(ii)(p  and  (LJ(V. 
the  phraie  '(as  determined  before  anv  applicable  reduction 
under  section  1631(g),  and  reduced  by  the  amount  of  any  reduc- 
tion in  benefits  under  this  title  or       U  made  pursuant  to  sec- 
tion 1127(a))'  for  the  parenthetical  phrase  contained  therein; 
and" 

(B)  Calculation  of  past-due  benefits  for  pur- 
poses OF  DETERMINING  ATTORNEY  FEES  IN  JUDICIAL  PRO- 

(i)  In  general— Section  206(b)(1)  of  such  Act  (42 
U.S.C.  406(b)(1))  is  amended—     ^^^^^^  , 

Q)  by  inserting  "(A)' after  ''(b)(1)'';  and 
ai)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  this  paragraph-—  .  ,,1. 

'(i)  the  term  'past-due  benefits'  excludes  any  benefits  wUh 
respect  to  which  payment  has  been  continued  pursuant  to  sub- 
section (g)  or  (h)  of  section  223,  and       ^  „  .  ■  ^  1^ 

"(ii)  amounts  of  past-due  benefits  shall  be  determined  be- 
fore any  applicable  reduction  under  section  1127(a).''. 

(ii)  Protection  from  offsetting  ssi  benefits.— 
The  last  sentence  of  section  1127(a)  of  such  Act  (as 
added  by  section  5106(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990)  (42  U.S.C.  1320a-6(a))  is 
amended  by  striking  'section  206(aX4)''  and  inserting 
'subsection  (a)(4)  or  (b)  of  section  206". 

(4)  APPUCATION  OF  SINGLE  DOLLAR  AMOUNT  CEILING  TO 
CONCURRENT  CLAIMS  UNDER  TTTLBS  U  AND  XVI.— 

(A)  In  GENERAL— Section  206(a)(2)  of  such  Act  (as 
amended  by  section  5106(a)(1)  of  the  Omnibus  Budget  Rec- 
tmcUiation  Act  of  1990)  (42  U.S.C.  406(aX2))  is  amended— 
(i)  ^  redesigriating  subparagraph  (C)  as  subpara- 
graph (D);  and 
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(ii)  by  inserting  after  subparagraph  (B)  the  follow- 
ing  new  subparagraph: 
(C)  In  any  case  involving — 

'(i)  an  agreement  described  in  subparagraph  (A)  with  any 
^^n  relating  to  both  a  claim  of  entitlement  to  past-due  bene- 
^  under  this  title  and  a  claim  of  entitlement  to  past-due  bene- 
fits under  title  XVI,  and 

'(ii)  a  favorable  determination  made  by  the  Secretary  with 
respect  to  both  such  claims, 
the  Secretary  may  approve  such  agreement  only  if  the  total  fee  or 
^s  specified  m  such  agreement  does  not  exceed,  in  the  aggregate, 
the  dollar  amount  m  effect  under  subparagraph  (AJdiXII).". 

(B)  Conforming  amendment.— Section  206(a)(3)(A)  of 
such  Act  (as  amended  by  section  5106(a)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (42  U.S.C.  406(a)(3)(A)) 
u  '^"^nded  by  striking  'paragraph  (2)(C)'  and  inserting 
paragraph  (2)(D)''.  * 
(5)  Effective  date.— Each  amendment  made  by  this  sub- 
•eefton  shall  take  effect  as  if  included  in  the  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990  to  which  such 
amendment  relates,  except  that  the  amendments  made  by  para- 
graph (3)(B)  shall  apply  with  respect  to  favorable  judgments 
made  after  180  days  after  the  date  of  the  enactment  ofthis  Act. 
(g)  ELIMINATION  OF  RoUNDING  DISTORTION  IN  THE  CALCULA- 
TION OF  THE  Old-age,  Survivors,  and  Disability  Insurance 

CONTRIBUTION  AND  BENEFIT  BASE  AND  THE  EARNINGS  TEST  EX- 
empt amounts.— 

(1)  Adjustment  of  oasdi  contribution  and  benefit 

BASE. — 

In  OBNERAL.— Section  230(b)  of  the  Social  Security 

Act  (42  U.S.C.  430(b))  U  amended  by  striking  paragraphs 

(1)  and  (2)  and  inserting  the  foUowins: 

'JD  $60,600.  and  * 

'(2)  the  ratio  of  (A)  the  national  average  wage  index  (as  de- 
fined m  section  209(k)(l))  for  the  calendar  year  before  the  cal- 
endar year  in  which  the  determination  under  subsection  (a)  is 
n^^to  (B)  the  national  average  wage  index  (as  so  defined)  for 

(B)  Conforming  amendment  relating  to  appucable 
PRIOR  LAW.— Section  230(d)  of  such  Act  (42  U.S.C.  430(d)) 
u  amend&i  by  striking  '(except  that'  and  all  that  follows 
through  the  end  and  inserting  '(except  that,  for  purposes  of 
subsection  (b)  of  such  section  230  as  so  in  effect,  the  ref- 
erence to  the  contribution  and  benefit  base  in  paragraph  (1) 
of  such  subsection  (b)  shall  be  deemed  a  reference  to  an 
amourU  equal  to  $45,000,  each  reference  in  paragraph  (2) 
of  such  subsection  (b)  to  the  average  of  the  wagesofall  em- 
ployees as  reported  to  the  Secretary  of  the  Treasury  shaU  be 
deemed  a  reference  to  the  national  average  wage  index  (as 
defined  in  section  209(k)(l)).  the  referewx  toll  preceding 
caleru^r  year  in  paragraph  (2)(A)  of  such  subsection  (b) 
shall  be  deemed  a  reference  to  the  calendar  year  before  the 
aiiendar  year  m  which  the  determination  under  subsection 
(a)  of  such  section  230  is  made,  and  the  reference  to  a  cal- 
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endar  year  in  paragraph  (2XB)^of  nuh  subsection  (b)  shall 
be  deemed  a  reference  to  1992).'. 

(C)  Adjustment  of  contribution  and  benefit  base 

APPUCABLE  IN  DETERMININQ  YEARS  OF  COVERAGE  FOR  PUR- 
POSES    OF     SPECIAL     mNIMUM     PRIMARY  INSURANCE 

AMOUNT.— Section  215(a)(l)(C)(ii)  of  such  Act  is  amended 
by  striking  "(except  that"  and  aU  that  follows  through  the 
end  and  inserting  "(except  that,  for  purposes  of  subsectum 
(b)  of  such  section  230  as  so  in  effect,  the  reference  to  the 
contribution  and  benefit  base  in  paragraph  (1)  of  such  sub- 
section (b)  shall  be  deemed  a  reference  to  an  anwunt  equal 
to  $45.(X)0,  each  reference  in  paragraph  (2)  of  such  sub- 
section (b)  to  the  average  of  the  wages  of  all  employees  as 
reported  to  the  Secretary  of  the  Treasury  shaU  be  deemed 
a  reference  to  the  national  average  wage  index  (as  defirud 
in  section  209(kXl)).  the  reference  to  a  preceding  calendar 
year  in  paragraph  (2)(A)  of  such  subsection  (b)  shall  be 
deemed  a  reference  to  the  calendar  year  before  the  calmdar 
year  in  which  the  determination  under  subsection  (o)  of 
such  section  230  is  made,  and  the  reference  to  a  calends 
year  in  paragraph  (2)(B)  of  such  subsection  (b)  shaU  be 
deemed  a  reference  to  1992).  .   

(2)  ADJUSTMENT  OF  EARNINGS  TEST  EXEMPT  AMOUNT.--Sec- 

tion  203(f)(8)(B)(ii)  of  the  Social  Security  Act  (42  U.S.C. 
403(f)(8)(B)(ii))  is  amended  to  read  as  follows: 

"(ii)  the  product  of  the  corresponding  exempt  amount 
which  is  in  effect  with  respect  to  months  in  the  taxable  year 
ending  after  1993  and  before  1995,  and  the  ratio  of— 

"(I)  the  national  average  wage  index  (as  defined  in 
section  209(k)(l))  for  the  calendar  year  before  the  cal- 
endar year  in  which  the  determination  under  subpara- 
graph (A)  is  made,  to  .     ,  . 

"GD  the  national  average  wage  index  (as  so  de- 
fined) for  1992,  ^  ^  ^  .  ,  , 
with  such  product,  if  not  a  multiple  of  $10,  being  rounded 
to  the  next  higher  multiple  of  $10  where  such  product  is  a 
multiple  of  $5  but  not  of  $10  and  to  the  nearest  multiple 
of  $10  in  any  other  case.  . 
(3)  EFFECTIVE  DATES.— 

(A)  The  amendments  made  by  parogmph  (1)  shall  be 
effective  with  respect  to  the  determination  of  the  contribu- 
tion and  benefit  base  for  years  after  1994. 

(B)  The  amendment  made  by  paragraph  (2)  shall  be  ef- 
fective with  respect  to  the  determination  of  the  exempt 
amounts  applicable  to  any  taxable  year  ending  after  1994. 

(h)  Technical  Amendments  to  Title  XVI.— {1)  Section  1631 
of  the  Social  Security  Act  (42  U.S.C.  1383)  is  amended— 

(A)  in  the  1st  subsection  (n).  by  striking  "subsection"  and 
inserting  "title":  and 

(B)  by  redesignating  the  2nd  subsection  (n)  as  stibsection 

(o). 

(2)  Section  1613(a)  of  such  Act  (42  U.S.C.  1382b(a))  is 
amended — 

(A)  by  striking  "emd"  at  the  end  of  paragraph  (9); 
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(10)  Z'7nSS^';'i'nP;'^  °'       '"^  ^^"^  ^^P^ 

(11)  ^  ^^ignating  the  2nd  paragraph  (10)  as  paragraph 

-A  ,?!  f '^'^  ^t'^i—The  amendments  made  by  this  subsection 
shall  take  effect  on  the  date  of  the  enactment  ofthisAct 
And  the  Senate  agree  to  the  same. 


Sam  Gibbons, 
Dan  Rostenkowski, 
J.J.  Pickle, 
Andrew  Jacobs,  Jr., 
Harold  Ford, 
Bill  Archer, 
Jim  Bunning, 
Rick  Santorum, 
Managers  on  the  Part  of  the  House. 

Daniel  P.  Moynihan, 
Max  Baucus, 
John  Breaux, 
Bob  Packwood, 
Bob  Dole, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  biU  (H.R.  4277)  to  estabhsh  the 
Social  Security  Administration  as  an  independent  agency  and  to 
make  other  improvements  in  the  old-age,  survivors,  and  disabiUty 
insiirance  program,  submit  the  following  ioint  statement  to  the 
House  and  the  Senate  in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recommended  in  the  accompany- 
ing conference  report:  „       .  .„  ^ 

The  Senate  amendment  struck  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  siibstitute  text.  j      *  /> 

The  House  recedes  from  its  disagreement  to  the  amendment  of 
the  Senate  with  an  amendment  that  is  a  substitute  for  the  House 
bill  and  the  Senate  amendment.  The  differences  between  the  House 
bill  the  Senate  amendment,  and  the  substitute  agreed  to  in  con- 
ference are  noted  below,  except  for  clerical  corrections,  conforming 
changes  made  necessary  by  acreemenU  reached  by  the  conferees, 
and  minor  drafting  and  clerical  changes. 

1,  ESTABLISHMENT  OF  THE  SOCIAL  SECURITY  AOMXNISTRATION  AS  AN 
INDEPENDENT  AGENCY 

(Sec.  101-110  of  the  House  bill,  sees.  101-204  of  the  Senate 
amendment,  and  sees.  101-110  of  the  conference  agreement) 

a.  Status  of  Agency 

Present  law 

The  Social  Security  Administration  (SSA)  is  a  component  of 
the  Department  of  Health  and  Human  Services  (HHS). 

House  bill 

SSA  would  be  made  an  independent  agency  in  the  executive 
branch  of  the  Federal  government,  with  responsibility  for  adnunis- 
tration  of  the  Old-Age,  Survivors,  and  Disability  Insurance 
(OASDI)  and  Supplemental  Securi^  Income  (SSI)  programs. 

Senate  amendment 

Same  as  House  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  and  the  Sen- 
ate amendment,  wth  amendments  providing  that  SSA  would  con- 
tinue to  perform  its  current  functions  in  administering  the  Coal  In- 
dustry Retirees  Health  Benefits  Act  and  Part  B  of  the  Black  Lung 
Benefits  Act 

(87) 
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6.  Agency  Leadership  and  Management 

Present  law 

The  Secretary  of  HHS  has  responsibility  for  administration  of 
the  OASDI  and  SSI  programs.  Administration  of  these  Propsms 
has  been  delegated  to  the  Commissioner  of  Social  Secimty.  The 
cTmSSioner  is  appointed  by  the  President  with  the  advice  and 
consent  of  the  Senate,  but  reports  to  the  Secretary. 

House  bill 

SSA  would  be  governed  bv  a  three-member,  full-time  B<«rd, 
appointed  by  the  President  with  the  advice  and  consent  of  the  Sen- 
ate The  Board  members  would  serve  6-year  terms,  with  no  more 
than  2  members  being  from  the  same  political  party.  Board  mem- 
bers would  be  chosen  on  the  basis  of  their  mtegnty,  impartiality, 
and  good  judgment,  and  would  be  individuals  who,  by  reason  of 
education,  experience,  and  attainments,  are  exceptaonaDy  qualified 
to  perform  the  duties  of  the  Board,  board  members  coxUd  be  re- 
moved from  office  by  the  President  only  pursuMit  to  »  of 
neglect  of  duty  or  malfeasance  in  office.  The  terms  of  the  nrsi 
members  would  expire  after  two,  four  and  six  years. 

Recommendations  for  persons  to  serve  on  the  BoardwoulC  be 
made  by  the  Chairman  of  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Finance.  A  member  a)uld,  at 
the  request  of  the  President,  serve  for  up  to  a  year  after  the  mem- 
ber's term  expires  until  a  successor  has  taken  office.  A  member 
could  be  appointed  for  additional  terms. 

The  President  would  appoint  one  of  the  members  to  be  a  chair- 
person of  the  Board  for  a  4-year  term.  The  chairperson  or  two 
members  could  call  a  meeting  of  the  Board  with  any  two  mMnbers 
constituting  a  quorum.  Any  member  alone  would  be  permitted  to 

^°^'*Ea^member  of  the  Board  would  be  compensated  at  the  rate 
provided  in  level  H  of  the  Executive  Schedule.  No  member  would 
be  permitted  to  engage  in  any  other  business,  vocation,  profession, 
or  employment. 

The  Board  would: 

Govern  OASDI  and  SSI  by  regulation;  . 
Establish  the  agency  and  oversee  its  efficient  and  effiective 
operation;  ,       .  . 

Establish  policy  and  devise  long-range  plans  for  the  agen- 
cy 

Appoint  an  Executive  Director  to  act  as  the  agency's  chief 
operating  officer;  ^     _  , 

Constitute  three  members  of  a  new  seven-member  Board 
of  Trustees  of  the  Social  Security  Trust  Funds,  with  the  chair- 

Erson  of  the  agency's  Board  serving  as  chairperson  of  the 
>ard  of  Trustees  (the  Secretary  of  Labor  would  be  dropped  as 
a  member  of  the  Board  of  Trustees); 

Prepare  an  annual  budget,  which  would  be  presented  by 
the  President  to  Congress  without  revision,  together  with  ttw 
President's  annual  budget  for  the  agency; 

Study  and  make  recommendations  to  the  Congress  and 
President  on  the  most  eifective  methods  of  providing  economic 
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security  through  social  insurance,  SSI,  and  related  programs, 
as  well  as  on  matters  related  to  OASDI  and  SSI  admmistra- 
tion; 

Provide  the  Congress  and  President  with  ongoing  actuarial 

and  other  analyses;  and 

Conduct  policy  analysis  and  research. 

The  Board  would  be  authorized  to  prescribe  rules  and  regula- 
tions. It  would  also  be  authorized  to  establish,  alter,  consolidate,  or 
discontinue  organizational  units  and  components  of  the  agency 
(other  than  those  provided  by  statute).  Further,  it  would  be  per- 
mitted to  assign  duties  and  delegate  (or  authorize  successive 
redelegations  ot)  authority  to  act  and  to  render  decisions  to  such 
officers  and  employees  as  it  deems  necessaiy. 

Senate  amendment 

SSA  would  be  governed  bv  a  (Commissioner  appointed  by  the 
President,  with  the  advice  and  consent  of  the  Senate,  for  a  4-year 
term  coinciding  with  the  term  of  the  President  (or  until  the  ap- 
pointment of  a  successor).  The  Commissioner  would  be  com- 
pensated at  the  rate  for  level  I  of  the  Executive  Schedule  (equiva- 
lent to  Cabinet  officer  pay).  The  Commissioner  would  be  respon- 
•ible  for  the  exercise  of  all  powers  and  the  discharge  of  all  duties 
of  SSA,  have  authority  and  control  over  all  personnd  and  activities 
of  the  agency,  and  serve  as  a  member  of  the  5-member  Board  of 
Trustees. 

The  President  would  be  required  to  appoint  a  Commissioner 
within  60  days  of  the  enactment.  Upon  such  appointment  and  con- 
firmation by  the  Senate,  the  Commissioner  appointed  under  this 
title  would  assume  the  duties  of  the  HHS  Commission  of  Social  Se- 
curity uintil  SSA  is  established  as  an  independent  agency. 

The  Commissioner  would  be  authorized  to  prescribe  rules  and 
regulations;  establish,  alter,  consolidate,  or  discontinue  organiza- 
tional units  and  components  of  the  agency  (except  for  those  pre- 
scribed by  law);  and  assign  duties,  and  delegate,  or  authorize  suc- 
cessive redelegations  of,  authority  to  act  and  to  render  decisions,  to 
such  officers  and  employees  as  the  Commissioner  may  find  nec- 
essary. 

The  CJommissioner  and  the  Secretary  of  Health  and  Human 
Services  would  be  directed  to  consult  with  one  another  on  an  on- 
going basis  to  assure:  (1)  the  coordination  of  the  Social  Security, 
SSI,  and  Medicare  and  Medicaid  programs  and  (2)  that  adequate 
information  concerning  Medicare  and  Medicaid  benefits  would  be 
available  to  the  public. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment, 
modified  to  provide  that  the  Commissioner  would  serve  a  fixed  six- 

Jear  term,  except  that  the  initial  term  of  office  would  terminate 
anuanr  19,  2001.  As  in  the  case  of  the  Board  members  in  the 
House  bill,  the  Commissioner  could  be  removed  from  office  by  the 
President  only  pursuant  to  a  finding  of  neglect  of  duty  or  malfea- 
sance in  office. 

In  providing  that  a  single  administrator,  rather  than  a  biparti- 
san board,  will  head  the  independent  agenqr,  the  oonfenes  place 
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high  priority  on  management  efficiency,  which  they  see  as  essential 
in  enid)ling  the  independent  SSA  to  address  the  problems  that 
confront  it.  At  the  same  time,  the  conferees  are  concerned  by  the 
high  rate  of  turnover,  and  resulting  instability,  that  has  character- 
ized SSA's  top  management  in  recent  years.  A  number  of  problems 
in  service  delivery  associated  with  this  instability  has  been  docu- 
mented in  studies  by  the  General  Accounting  Office  and  in  hear- 
ings by  the  House  Committee  on  Ways  and  Means  and  the  Senate 
Committee  on  Finance.  A  description  of  these  studies  and  hearings 
is  contained  in  both  Committees  reports  on  this  legislation. 

The  conferees  expect  that  the  key  features  of  SSA's  leadership 
structure  as  establisned  in  the  conference  agreement — i.e.,  inde- 
pendent status,  a  six-year  term  and  the  limitation  on  removal  by 
the  President,  and  a  bipartisan  advisory  board — ^will  be  effective  in 
assuring  that  policy  errors  resulting  from  inappropriate  influence 
from  outside  the  agency  such  as  those  occurring  in  the  early  19808 
do  not  recur  in  the  future. 

(1)  Board  of  Trustees 

Present  law 

The  Board  of  Trustees  of  the  Federal  Old-Age  and  Survivors 
Insurance  and  Disability  Insurance  Trust  Funds  consists  of  the 
Secretary  of  the  Treasury,  the  Secretary  of  Labor,  the  Secretary  of 
Health  and  Human  Services,  and  two  public  trustees.  The  Commis- 
sioner of  Social  Security  serves  as  the  Secretary  of  the  Board. 

House  bill 

The  provision  would  expand  the  Board  of  Trustees  and  alter  its 
membership.  As  restructured,  the  Board  would  consist  of  the  3 
members  of  the  independent  agency's  board  of  directors,  the  Sec- 
retary of  the  TVeasury,  the  Secretary  of  Health  and  Human  Serv- 
ices, and  the  two  public  trustees,  the  Secretary  of  Labor  would  be 
dropped  from  the  Board.  Also,  the  chairperson  of  SSA's  board  of  di- 
rectors would  serve  as  the  chairperson  of  the  Board  of  Trustees. 
The  Executive  Director  would  serve  as  the  Secretary  of  the  Board. 

Senate  amendment 

The  Commissioner  of  the  independent  agency  woxild  serve  as 
a  member  of  the  Board  of  Trustees,  and  the  Secretary  of  Labor 
would  be  dropped  from  the  Board.  The  Deputy  Commissioner 
would  serve  as  the  Secretary  of  the  Board. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment,  with 
an  amendment  providing  that  the  Secretary  of  Labor  would  con- 
tinue to  serve  as  a  member  of  the  Board. 

(2)  SSA  Budget 

Present  law 

SSA's  annual  budget  request  is  submitted  to  Congress  by  the 
President,  as  part  of  ms  proposal  for  the  overall  budget  for  the  ex- 
ecutive branch. 
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House  bill 

SSA's  b<»rd  of  directors  would  be  required  to  prepare  an  an- 
nual budget  for  the  agency,  which  would  be  presented  by  the  Presi- 
dent to  Congress  without  revision,  together  with  the  President's 
annual  budget  for  the  agency. 

Senate  amendment 

No  provision. 

Conference  agreement 

*v  conference  agreement  follows  the  House  bill,  except  that 
the  budget  would  be  prepared  and  forwarded  to  the  Prtsident  by 
the  Conumssioner,  rather  than  the  Board. 

(3)  Advisory  Board 

Prea^nt  law 

No  provision. 
House  bill 

No  provision. 

Senate  amendment 

A  7-member  part-time  Advisory  Board  would  be  appointed  for 
6-year  terms,  made  up  as  foUows:  3  appointed  by  the  President  (no 
more  than  1  from  the  same  political  party);  2  each  (no  more  than 
1  from  the  same  pobtical  party)  by  the  Speaker  of  the  House  (in 
TOnsultation  with  the  Chairman  and  Ranking  Minority  Member  of 
the  Committee  on  Ways  and  Means)  and  the  President  pro  tempore 
of  the  Senate  (m  consultation  with  the  Chairman  and  Ranking  Mi- 
nority member  of  the  Committee  on  Finance).  Presidential  ap- 
pointees would  be  subject  to  Senate  confirmation.  Board  members 
would  serve  staggered  terms.  The  chairman  of  the  Board  would  be 
appointed  bythe  President  for  a  4-year  term,  coincident  with  the 
term  of  the  President,  or  until  the  designation  of  a  successor.  The 
Board  would  meet  at  least  6  times  each  year  and  generally  would 

°*/5?J^P°**°'®  P'^g  advice  on  polides  related  to  the  OASDI 
and  SSI  programs. 

Compensation  of  members  would  be  set  at  a  rate  equal  to  25 
percent  of  the  rate  for  level  ni  of  the  Executive  Schedule  (in  addi- 
tion, on  meetmg  days  compensation  would  be  equivalent  to  that  of 
the  daily  rate  of  level  III  of  the  Executive  Schedule).  Other  benefite 
(except  for  health  benefits)  would  not  accrue.  The  Board  would  be 
required  to  appoint  a  staff  director  (paid  at  a  rate  equivalent  to  a 
rate  for  the  Senior  Executive  Service)  and  would  be  authorized  to 
hire  n«*ssMy  staff.  The  Board  would  be  exempt  from  the  provi- 
sions of  the  Federal  Advisory  Committee  Act. 
Specific  functions  of  the  Board  would  include: 

Analyzing  the  nation's  retirement  and  disability  system 
and  making  recommendations  with  respect  to  how  the  OASDI 
program  and  SSI  program,  supported  by  other  public  and  pri- 
vate systems,  can  most  effectively  assure  economic  security, 

Studying  and  making  recommendations  relating  to  the  co- 
ordination of  programs  that  provide  health  security  with  the 
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OASDI  and  SSI  programs  and  with  other  public  and  private 

*^*^iing  recommendations  to  the  President  and  to  the  Con- 
gress with  Inspect  to  policies  that  will  ensure  the  solvency  of 
the  OASDI  program,  both  in  the  short-term  and  Ipng-tenn, 

Making  recommendations  to  the  President  of  candidates  to 
consider  in  selecting  nominees  for  the  position  of  Commissioner 
and  Deputy  Commissioner;  •         *       a  a 

Reviewing  and  assessing  the  quahty  of  service  that  the  Ad- 
ministration provides  to  the  public; 

Reviewing  and  making  recommendations  with  respect  to 
poUcies  and  regulations  regarding  the  OASDI  and  SSI  pro- 

***^creasing  pubHc  understanding  of  the  Social  Security  sys- 

**™'ln  consultation  with  the  Commissioner,  reviewing  the  de- 
velopment  and  implementation  of  a  long-range  research  ana 
program  evaluation  plan  for  th :  Administration; 

Reviewing  and  assessing  any  major  studies  of  Jyxaal  secu- 
rity that  may  come  to  the  attention  of  the  Board;  and 

Conducting  such  other  reviews  and  assessments  as  the 
Board  determines  to  the  appropriate. 

Conference  agreement 

The  conference  agreement  generally  follows  the  ^nate  amend- 
ment except  that  Advisory  Board  members  would  terve  fixed 
termi,  meet  at  least  four  times  a  year  (four  members,  not  more 
than  three  from  the  same  political  party,  would  constitute  a 
quorum),  and  serve  without  compensation,  except  that,  while  serv- 
iM  on  business  of  the  Board  awav  from  their  homes  or  regular 
places  of  business,  members  may  be  allowed  travel  «penses,  in- 
duding  per  diem  in  lieu  of  subsistence,  as  authorized  by  section 
6703  of  title  5,  United  States  Code,  for  persons  in  the  Government 
employed  intermittently. 

Spedfic  functions  of  the  Board  include: 

Analyzing  the  nation's  retirement  and  disabihty  ^sje™^ 
and  making  recommendations  with  respect  to  how  the  OASDI 
program  and  SSI  program,  supported  by  other  public  and  pri- 
vate systems,  can  most  effectively  assure  economic  security; 

Studying  and  making  recommendations  relating  to  the  co- 
ordination of  programs  3iat  provide  health  tecuri^  with  the 
OASDI  and  SSI  programs  and  with  other  public  and  private 

Making  recommendations  to  the  President  and  to  the  Con- 
gress with  respect  to  policies  that  ¥^11  ensure  the  solvency  of 
the  OASDI  program,  both  in  the  short-term  and  the  long  term; 

Making  recommendations  with  respect  to  the  quality  of 
service  that  the  Administration  provides  to  the  public; 

Making  recommendations  with  respect  to  policies  and  reg- 
ulations regarding  the  OASDI  and  SSI  programs; 

Increasing  public  understanding  of  the  social  security  sys- 
tem; 

Making  recommendations  with  respect  to  a  long-range  re- 
search and  program  evaluation  plan  for  the  Administration; 
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Reviewing  and  assessing  any  meoor  studies  of  social  secu- 
rity that  may  come  to  the  attention  of  the  Board;  and 

Making  recommendationa  with  respect  to  such  other  mat- 
ters as  the  Board  determines  to  be  appropriate. 
In  general,  it  is  expected  that  the  scope  of  the  Advisory  Board 
would  be  broadly  focused,  as  indicated  by  its  statutory  mandate. 
This  would  be  in  contrast  to  the  focus  of  recent  Advisory  Councils, 
which  have  tended  to  focxis  on  specific  aspects  of  the  program. 
While  the  Advisory  Board  is  required  to  review  and  assess  the 
quahty  of  service  to  the  public  provided  by  the  Administration,  the 
conferees  expect  that  the  performance  of  this  or  any  other  duty 
shall  not  serve  as  a  basis  for  the  Advisory  Bo£U^  to  become  in- 
volved in  the  day-to-day  operation  or  management  of  the  agency. 
Moreover,  the  conferees  do  not  see  the  Board's  role  in  evaluating 
SSA's  policies  and  regulations  as  extending  to  the  Board  any  spe- 
cial status  with  respect  to  the  requirements  and  procedures  related 
to  the  Administrative  Procedurep  Act. 

VVixile  the  Board  wul  appoint  a  staff  director  and  hire  required 
clerical  support  personnel,  any  additional  staff  required  by  the 
Board  will  be  provided  by  the  Commissioner  of  Social  Security,  who 
will  detail  employees  to  the  Board,  as  agreed  by  the  Commissioner 
and  the  Board.  It  is  the  intention  of  the  conferees  that  the  Board's 
staff  director  and  clerical  support  staff  not  fall  under  the  cap  im- 
posed by  the  conference  agreement  on  positions  that  may  be  ex- 
empted from  the  competitive  service  at  SSA. 

To  carry  out  its  duties,  the  Advisory  Board  must  have  access 
to  the  records  of  the  Social  Security  Adininistration.  Therefore,  it 
is  expected  that  SSA  will  furnish  information  requested  by  the  Ad- 
visory Board  that,  in  the  Board's  judgment,  is  required  for  the  per- 
formance of  its  duties. 

The  conferees  believe  that  it  is  important  to  emphasize  that 
the  Board  is  advisory  in  nature,  and  that  its  members  will  meet 
on  a  part-time  basis  rather  than  serve  as  a  standing  body.  It  is  ex- 
pected that  the  Commissioner  will  consider  the  advice  of  the  Board 
when  formtilating  agency  policy.  The  conferees  anticipate  that  the 
Board  will  be  effective  in  enhancing  public  confidence  in  the  Social 
Security  system.  They  believe  that  the  Board's  independent  status 
and  bipartisan  membership  make  it  especially  well-suited  for  this 
important  task. 

(4)  Executive  Director 

Present  law 

No  provision. 
House  bill 

An  Executive  Director  would  be  appointed  by  the  Board  to 
serve  as  the  agency's  chief  operating  officer  for  a  4-year  term.  The 
individual  would  be  permitted  to  serve  up  to  one  additional  year 
until  a  successor  had  taken  office  (at  the  request  of  the  chairperson 
of  the  Board).  The  Board  would  be  permitted  to  appoint  the  Execu- 
tive Director  for  additional  terms.  An  Executive  Director  could  be 
removed  fiiom  office  before  completion  of  his  or  her  term  only  for 
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cause  found  by  the  Board.  Compensation  would  be  set  at  the  rate 

provided  in  level  II  of  the  Executive  Schedule. 
The  Executive  Director  would: 

Be  the  chief  operating  officer  responsible  for  administra- 
tion; 

Maintain  an  efficient  and  effective  administrative  struc- 
ture; 

Implement  the  long-term  plans  of  the  Board; 

Report  annually  to  the  Board  on  the  prog^'am  costs  of 
OASDI  and  SSI;  make  annual  budgetary  recommendations  for 
the  administrative  costs  of  the  agency  and  defend  such  rec- 
ommendations before  the  board; 

Advise  the  Board  and  Congress  of  effects  on  administra- 
tion of  proposed  legislative  changes; 

Serve  as  Secretary  of  the  Board  of  Trustees  (for  OASDI); 

Report  to  the  Board  in  December  of  each  year,  for  trans- 
mittal to  Congress;  on  administrative  endeavors  and  accom- 
plishments; and 

Cany  out  any  additional  duties  assigned  by  the  Board. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

c.  Deputy  Commissioner  of  SocicU  Security 

Present  law 

Under  current  SSA  practice,  there  are  six  deputy  commis- 
sioners (for  operations;  programs;  fmance,  assessment  and  manage- 
ment; policy  and  external  affairs;  systems;  and  human  resources). 
None  of  these  is  a  statutory  position.  In  addition,  a  non-statutoiy 
Principal  Deputy  Commissioner  is  designated  to  serve  as  Acting 
Commissioner  in  the  absence  of  the  Commissioner. 

House  bill 

A  Deputy  Director  of  Social  Security  would  be  appointed  by, 
and  serve  at  the  pleasure  of,  the  Executive  Director. 

The  Deputy  Director  would  perform  such  duties  and  exercise 
such  powers  as  are  assigned  by  the  Executive  Director,  and  serve 
as  Acting  Executive  Director  during  the  absence  or  disability  of  the 
Executive  Director.  The  Deputy  Director  would  also  serve  as  Acting 
Executive  Director  in  the  event  of  a  vacancy  in  the  office  of  Execu- 
tive Director  imless  the  Board  designates  another  official  to  fill  the 

B>st.  He  or  she  would  be  compensated  at  the  rate  provided  in  level 
I  of  the  Executive  Schedule. 

Senate  amendment 

A  Deputy  Commissioner  would  be  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate,  for  a  4-year  term  coinci- 
dent with  the  term  of  the  Commissioner  or  until  appointment  of  a 
qualified  successor. 
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The  Deputy  Commissioner  would  perform  such  duties  and  ex- 
ercise such  powers  as  are  assigned  by  the  Commissioner,  and  serve 
as  Acting  Commissioner  during  the  absence  or  disability  of  the 
Commissioner  (or  yacancy  of  the  office)  unless  the  President  des- 
ignates someone  else.  He  or  she  would  be  compensated  at  the  rate 
provided  for  level  II  of  the  Executive  Schedule.  In  addition,  the 
Deputy  Commissioner  woiild  serve  as  the  Secretary  of  the  Board  of 
Trustees  of  the  OASDI  Trust  Funds. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment,  ex- 
cept that  the  Deputy  Commissioner  would  serve  a  six-year,  rather 
than  a  four-year,  term.  The  Deputy  Commissioner's  term  would  co- 
inade  with  that  of  the  Commissioner. 

d.  Qeneral  Counsel 

Present  law 

SSA  receives  legal  services  from  the  Office  of  General  Counsel 
of  HHS  throu^  a  component  headed  by  a  Chief  Coimsel  for  Social 
Security. 

House  bill 

A  General  Counsel  would  be  appointed  by  and  serve  at  the 
pleasure  of  the  Board  as  SSA's  principal  legal  officer.  He  or  she 
would  be  compensated  at  the  rate  provided  in  level  IV  of  the  Exec- 
utive Schedule. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision).  The  conferees  anticipate  that  the  agency  officers  will 
include  a  General  Counsel. 

e.  Inspector  General 

Present  law 

The  Inspector  General  of  HHS  is  responsible  for  oversight  of 

SSA. 

House  bill 

An  Office  of  Inspector  General  would  be  created  within  SSA, 
to  be  headed  by  an  Inspector  General  appointed  in  accorxiance  with 
the  Inspector  General  Act  of  1978.  He  or  she  would  be  compensated 
at  the  rate  provided  in  level  IV  of  the  Executive  Schedule. 

Senate  amendment 

The  Inspector  General  Act  of  1978  would  be  amended  to  au- 
thorize establishment,  under  that  act.  of  an  Inspector  General  of 
SSA. 
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Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment,  with 
an  amendment  providing  that  the  Inspector  General  would  be  com- 
pensated at  the  rate  provided  in  level  TV  of  the  Executive  Schedule. 

In  addition,  the  conference  agreement  provides  the  Commis- 
sioner of  the  independent  agency  with  authority  to  appoint  an  in- 
terim Inspector  General  to  serve  for  up  to  60  days.  If  the  Commis- 
sioner does  not  make  this  appointment,  the  Inspector  General  of 
HHS  may,  if  requested  by  the  Commissioner,  serve  as  SSA's  In- 
spector Greneral  (while  continuing  to  serve  as  the  Inspector  General 
of  HHS)  vintil  an  Inspector  General  is  appointed  for  the  independ- 
ent agency. 

Tne  biU  does  not  establish  in  the  Administration  any  positions 
other  than  the  Commissioner,  Depiity  Commissioner,  Inspector 
General  and  Chief  Financial  Officer.  The  conferees  believe  tiiat  it 
is  preferable  to  give  the  Commissioner  the  authority  to  determine 
the  most  efficient  administrative  organization  for  an  independent 
SSA.  However,  the  conferees  believe  that  an  essential  element  in 
any  administrative  organization  for  SSA  is  the  position  of  Chief  Ac- 
tuary. While  such  a  position  is  not  mandated  legislatively,  it  is  ex- 
pected that  SSA  will  continue  to  have  a  Chief  Actuary,  and  that 
the  Chief  Actuary  will  remain  available  to  consult  with  the  Chair- 
man of  the  Senate  Committee  on  Finance  and  the  Chairman  of  the 
House  Ways  and  Means  Committee. 

The  conferees  wish  to  emphasize  the  very  important  role  of  the 
Office  of  the  Actuary  in  assessing  the  financial  condition  of  the  So- 
cial Security  trust  mnds  and  in  developing  estimates  of  the  finan- 
cial effects  of  potential  legislative  and  administrative  changes  in 
the  Social  Security  program.  The  Office  of  the  Actuary  has  a 
imi(}ue  role  within  the  agency  in  that  it  serves  both  the  Adminis- 
tration and  the  Congress.  While  the  conferees  expect  that  the  Chief 
Actuary  will  report  to  the  Commissioner,  this  office  often  must 
work  with  the  committees  of  jurisdiction  in  the  development  of  leg- 
islation. 

Beginning  with  the  appointment  of  the  first  Chief  Actiiary  in 
1936,  the  tradition  was  tor  a  close  and  confidential  working  rela- 
tionship between  the  individual  who  held  that  office  and  the  com- 
mittees of  jurisdiction  in  the  Congress,  a  relationship  which  the 
Committees  value  highly.  It  is  important  to  emphasize  that  both 
the  Senate  Committee  on  Finance  and  the  House  Committee  on 
Ways  and  Means  rely  on  their  ability  to  seek  estimates  on  a  con- 
fidential basis  from  the  Chief  Actuary,  especially  when  developing 
new  legislation.  Thus,  the  independence  of  the  Office  of  the  Chief 
Actuary  with  respect  to  providing  assistance  to  the  Congress  is 
vital  in  maintaining  a  trusting  and  useful  relationship. 

The  conferees  believe  that  it  is  important  for  the  Office  of  the 
Chief  Actuary  to  receive  adequate  stadffing  and  support  from  the 
agency.  In  this  regard,  the  conferees  are  concerned  tnat  fewer  actu- 
arial studies  and  notes  have  been  published  in  recent  years  and 
that  various  informal  reports  and  actuarial  memoranda  that  were 
avjiilable  in  the  past  are  no  longer  circxilated.  The  conferees  con- 
sider independent  analyses  by  the  Office  of  the  Chief  Actuary  to  be 
consistent  with  the  general  role  and  responsibilities  of  the  actuarial 
profession,  and  in  the  past  have  found  these  analyses  to  be  very 
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helpful  in  understanding  the  factors  underlying  estimates  and 
trends  in  the  Social  Security  program. 

With  respect  to  adequate  stefTmg,  the  conferees  wish  to  note 
that  it  is  essential  that  the  strength  of  the  OfTice  of  the  Actuary 
be  maintained.  The  conferees  strongly  urge  that  the  actuarial  staff 
at  SSA  be  enhanced  on  an  ongoing  basis.  Toward  that  end,  the  con- 
ferees believe  that,  in  formulating  a  comprehensive  workforce  plan, 
the  Commissioner  of  Social  Seciirity  should  carefully  evaluate  the 
needs  of  the  Office  of  the  Actuary  and  consider  the  need  for  addi- 
tional Senior  Executive  Service  positions  in  this  office. 

Although  the  conferees  have  not  legislatively  established  a  po- 
sition of  Chief  Actuary  in  the  independent  agency,  the  conferees 
recognize  the  important  role  of  the  Office  of  the  Chief  Actuary  and 
expect  that  in  the  independent  SSA  the  office  will  be  permitted  to 
function  with  a  high  degree  of  independence  and  proiessionalism. 

f.  Chief  Financial  Officer 

Present  law 

No  provision. 
House  bill 

No  provision. 

Senate  amendment 

A  Chief  Financial  Officer  would  be  appointed  by  the  Commis- 
sioner in  accordance  with  amendments  to  TiHe  31  of  the  U.S.  Code 
made  by  the  Chief  Financial  Officers  Act  of  1990. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  Amendment. 

g.  Beneficiary  Ombudsman 

Present  law 

No  formal  position  of  this  nature  exists  within  SSA. 
House  bill 

An  Office  of  Beneficianr  Ombudsman,  headed  by  a  beneficiary 
ombudsman  appointed  by  the  Board,  would  be  created  within  SSA. 
The  term  of  office  would  be  5  years,  except  for  the  first  ombudsman 
whose  term  would  end  September  30,  2000.  The  ombudsman  would 
be  permitted  to  serve  up  to  one  additional  year  until  a  successor 
had  taken  office  (at  the  request  of  the  chairperson  of  the  Boartl), 
and  could  be  appointed  for  additional  terms,  "nie  ombudsman  could 
be  removed  from  office  before  completion  of  his  or  her  term  only  for 
cause  foimd  by  the  Board.  Compensation  would  be  set  at  the  rate 
provided  in  level  V  of  the  Executive  Schedule. 

The  beneficiary  ombudsman  would: 

Represent  the  interests  and  concerns  of  program  bene-  • 

fidaries  within  SSA's  decision-making  process; 

Review  SSA's  policies  and  procedures  for  possible  adverse 

effects  on  beneficiaries; 
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Recommend  within  SSA't  decision-making  process  changes 
in  policies  which  have  caused  problems  for  benefioanes; 

Help  resolve  problems  for  individual  benefiaaries  in  un- 
usual or  difficult  circumstances,  as  determined  by  the  Admima- 
tration;  and  _  _  , 

Represent  the  views  of  beneficiaries  within  SSAs  dwasion- 
making  process  in  the  design  of  form*  and  issuance  of  instruc- 

The^Board  would  assure  that  the  Office  of  Benefidaiy  Om- 
budsman is  sufficiently  staffed  in  r^;ioaal  offices,  program  centers, 

and  the  central  office.  .   ,  ,      j  :-*{^«  *f 

The  annual  report     the  Board  would  include  a  description  of 
the  activities  of  the  benefidaiy  ombudsman. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.*., 
no  provision). 

h.  Office  of  Chief  Administrative  Law  Judge 

Present  law 

The  Social  Security  Act  requires  SSA  to  conduct  hearings  to 
consider  appeals  of  SSA  decisions  by  beneficiaries  and  appUcwats 
for  benefits.  These  hearings  are  conducted  bv  administrative  law 
judges  (ALJs).  Although  not  required  b>  law,  the  ngenCT  foUows  the 
procedures  of  the  Administrative  Procedures  Act  (APA)  with  re- 
spect to  the  appointment  of  ALJs  and  the  conduct  of  hearings.  The 
ALJs  are  located  organiaationaUy  within  the  Office  of  Hearings  and 
Appeals,  headed  by  an  asKtctate  commissioQer  who  reports  to  the 
deputy  commissioner  for  progtams. 

House  bill 

An  Office  of  Chief  Administrative  Law  Judge,  headed  by  a 
chief  ALJ  appointed  by  the  Board,  would  be  created  withm  SSA  to 
administer  the  affairs  of  SSA's  ALJs  in  a  manner  so  as  to  ensure 
that  hearings  and  other  business  are  conducted  by  the  AUs  in  ac- 
cordance with  applicable  law  and  regulation*.  The  diicf  ALJ  would 
report  directly  to  the  Board. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agrement  follows  the  Senate  amendment  (i.e., 

no  provision). 

L  Interim  Authority  efthe  Commissioner 

Present  law 

No  provision. 
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House  bill 

The  President  would  be  required  to  nominate  appomtoents  to 
the  Board  not  later  than  April  1,  1995.  If  all  membere  of  the  Board 
are  not  in  office  by  October  1,  1995.  the  person  then  serving  as 
Conunissioner  of  Social  Security  would  contanue  to  serve  as  head 
of  SSA  within  HHS,  and  serve  as  the  head  of  the  newly-estabhshed 
SSA,  assuming  the  powers  and  duties  of  the  Board  and  ExecuUve 
DiTKtor. 

Senate  amendment 

No  provision.  >  , 

Conference  agreement 

The  conference  agreement  generally  foUows  the  House  bill  by 
providing  that  the  existing  Commissioner  of  Social  Security  m  u»e 
Department  of  HHS  would  continue  to  serve  in  that  post  until  a 
Commissioner  is  nominated  by  the  President  pursuant  to  tibis  rtat^ 
ute  and  is  confirmed  by  the  Senate.  Nomination  by  the  President 
must  occur  within  60  days  of  enactment.  Upon  confirmation  by  the 
Senate  (whether  before  or  after  the  general  effective  date  of  this 
stetute),  the  President's  nominee  would  assume  the  position  of 
Commissioner  of  Social  Security.  ^_   ,^         .  j    *  v  * 

In  the  event  that,  as  of  March  31,  1995,  the  President  has  not 
nominated  an  individual  for  appointment  to  the  Office  of  Commis- 
sioner of  Social  Security,  the  individual  serving  as  Commissioner  of 
Social  Security  in  the  Department  of  Health  and  Human  Services 
shall  become  the  Acting  Commissioner  of  Soaal  Security  m  the 
independent  SSA. 

1  Personnel  Budgetary  Matters;  Facilities  and  Procurement;  Seal  of 
•'•  Office 

(1)  Appointment  of  Employees  by  the  Commissioner 

Present  law 

No  provision. 

House  bill 

The  Board  would  appoint  additional  office™  and  employees  a* 
it  deems  necessary  (with  compensation  fixed  in  accordance  with 
title  5  of  the  U.S.  Code,  except  as  otherwise  provided  by  law),  and 
could  procure  services  of  experts  and  consultants. 

Senate  amendment 
Identical  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Houbib  bill  and  the  Sen- 
ate amendment. 

(2)  Allotment  of  Senior  Executive  Service  (SES)  Employees 

Present  law 

No  provision. 
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House  bill 

The  Director  of  the  Office  of  PerBonnel  Management  (0PM) 
would  be  required  to  give  SSA  an  allotment  of  Senior  Executive 
Service  (SES)  positions  that  exceeds  the  n\imber  authorized  for 
SSA  immediately  before  enactment  of  this  Act  to  the  extent  a  larg- 
er number  is  specified  in  a  comprehensive  work  plan  developed  by 
the  Board.  The  total  niunber  of  such  positions  could  not  be  reduced 
at  any  time  below  the  niimber  SSA  held  immediately  before  enact- 
ment of  this  Act. 

Senate  amendment 

The  Senate  amendment  includes  the  same  provision,  except 
that  the  number  of  SES  positions  allotted  to  SSA  must  be  Vud- 
stantialljr"  greater  than  the  number  allotted  to  SSA  before  enact- 
ment of  this  Act. 

Conference  agreement 

The  conference  agreement  follows  tiie  Senate  amendment,  with 
an  amendment  requiring  the  Director  <^  0PM  to  inform  the  Com- 
mittee on  Ways  and  Means  and  the  Committee  on  Finance  of  the 
number  of  SES  positions  allotted  to  SSA  within  60  da^s  of  the 
transmittal  of  the  comprehensive  work  plan  to  the  Director  df 
0PM. 

In  agreeing  to  this  provision,  the  conferees  wish  to  note  that, 
at  present,  the  number  of  SES  positions  in  SSA  is  low  in  proportion 
to  the  agency's  responsibilities  and  the  size  of  the  agency's  staff. 
The  conterees  expect  that  SSA's  allotment  will  increase  as  an  inde- 
pendent agency,  commensiirate  with  the  agency's  increased  stature 
and  responsibilities. 

(3)  Executive  Level  Positions 

Present  law 

No  provision. 
House  bill 

In  addition  to  the  8  Executive  Schedule  positions  established 
by  this  Act,  SSA  also  wovdd  be  authorized  6  positions  at  level  IV 
and  6  positions  at  level  V  of  the  Executive  Schedule. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

(4)  Positions  Exempted  From  the  Competitiw  Service 
Present  law 

No  provision. 
House  bill 

No  provision. 
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Senate  amendment 

The  number  of  positions  which  may  be  excepted  from  the  com- 
petitive service  because  of  their  confidential  or  policy-determining 
character  could  not  exceed  the  equivalent  of  10  mil-time  positions. 

Conference  agreement 

The  conference  agreement  generally  follows  the  Senate  amend- 
ment, except  that  the  limit  would  be  set  at  20  and  would  apply 
only  to  non-career  Senior  Executive  Service  (SES)  and  schedule  C 
positions.  The  four  SSA  positions  authorized  by  this  statute— Com- 
missioner, Deputy  Commissioner,  Inspector  General,  and  Chief  Fi- 
nancial OifTicer— would  not  be  coxmtea  toward  the  liinit,  nor  woixld 
the  staff  hired  by  the  Social  Security  Advisoiy  Board. 

(5)  Workforce  Plan;  Biennial  Appropriation 

Present  law 

£40  provision. 
House  bill 

Appropriation  requests  for  SSA  staffing  and  personnel  would 
be  based  upon  a  comprehensive  workforce  plan,  established  and  re- 
vised from  time  to  time  by  the  Board. 

Senate  amendment 

The  Senate  amendment  includes  a  similar  provision,  except 
that  the  plan  would  be  established  by  the  Conmiissioner  and  appro- 
priations would  be  authorized  to  be  made  on  a  biennial  basis. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment. 

(6)  Contingency  Funds 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Appropriated  contingency  funds  would  be  apportioned  upon  the 
occurrence  of  the  stipulated  contingency,  as  aetermined  by  the 
Commissioner  and  reported  to  the  Congress. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  (i.e.,  no  provi- 
sion). 

(7)  Seal  of  Office 

Present  law 

No  provision. 
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House  bill 

The  Board  would  create  a  Seal  of  Office  for  SSA.  and  judicial 
notice  would  be  taken  of  it. 

Senate  amendment 

The  Commissioner  would  create  a  Seal  of  Office  for  SSA,  and 
judicial  notice  would  be  taken  of  it. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment 

k.  Transfers  and  Transitional  Rules 

(1)  Transfers  of  Functions  and  StafT 

Present  law 

No  provision. 
House  bill 

In  consultation  with  the  Secretary  of  HHS,  the  Board  would 
determine  appropriate  allocations  of  personnel  and  assets  be  trans- 
ferred from  HHS  to  SSA.  In  addition,  there  would  be  transferred 
such  number  of  ALJs  as  are  necessary  to  carry  out  the  functions 
transferred  by  this  Act  (as  determined  by  the  Board  in  consultation 
with  the  Secretary). 

Senate  amendment 

All  functions,  assets  and  personnel  related  to  the  administra- 
tion of  Social  Security  programs  would  be  transferred  fiom  HHS  to 
SSA.  Transfers  include  all  personnel  employed  in  connection  with 
the  functions  transferred  to  SSA  and  the  assets,  liabilities,  con- 
tracts, property,  records  and  unexpended  balance  of  appropriations, 
authorizations,  allocations,  or  other  funds  employed,  held,  or  used 
in  connection  with  these  fiinctions. 

Conference  agreement 

Under  the  conference  agreement  generally  follows  the  Senate 
amendment,  with  an  amendment  providing  that  the  Commissioner 
and  the  Secretary  will  enter  into  a  written  interagency  transfer  ar- 
rangement identifying  the  personnel  and  resources  to  be  trans- 
ferred to  SSA  pursuant  to  this  provision.  The  Co^unissioner  and 
the  Secretary  will  also  identify  support  functions  which  are  to  be 
transferred — ^i.e.,  payroll,  legal,  and  audit  functions. 

Under  the  conference  agreement,  SSA  will  continue  to  perform 
its  current  functions  in  administering  the  Medicare  and  xfedicaid 
programs,  including  the  adjudication  of  Medicare  appeals,  until 
such  time  as  the  Secretary  and  the  Commissioner  agree  to  a  dif- 
ferent arrangement.  While  the  Secretary  will  maint-yin  the  ulti- 
mate authority  for  appeal  decisions,  SSA's  ALJ  corps  will  conduct 
appeal  hearings  until  such  time  as  the  Secretary  and  the  Commis- 
sioner agree  to  separate  the  functions. 

The  conferees  urge  the  Secretary  and  the  Commissioner  to 
make  a  jomt  examination  of  the  most  approriate  methodology 
which  could  be  used  to  determine  the  costs  to  be  borne  by  the  Mwl- 


the  independent  SSA  may,  with  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  be  used  to  pay  compensation  of 
any  officers  appointed  during  the  transition  until  funds  for  that 
purpose  are  otherwise  available. 

Senate  amendment 

Same  as  House  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  and  Senate 
amendment. 

(5)  Transfer  of  Existing  Orders,  Determinations,  Contracts,  etc. 

Present  law 

No  provision. 
House  bill 

All  orders,  determinations,  rules,  regulations,  collective  bar- 
gaining agreements,  recognitions  of  labor  organizations,  certifi- 
cates, licenses,  and  privileges  in  effect  under  the  authority  of  the 
Secretary  of  HHS  at  the  time  of  the  transition  would  continue 
under  the  independent  agency  until  their  expiration  or  modification 
by  the  Board  in  accordance  with  law.  Further,  the  change  would 
not  alter  any  pending  proceeding  before  the  Secretary,  nor  any  suit 
nor  penalty,  except  that  such  proceedings  would  continue  before 
the  Board. 

Senate  amendment 

All  orders,  rules,  regulations,  determinations,  contracts,  collec- 
tive bargaining  agreements  (including  ongoing  negotiations),  rec- 
ognitions of  labor  organizations,  certificates,  licenses  and  privileges 
in  effect  under  the  authority  of  the  Secretary  of  HHS  at  the  time 
of  the  transition  would  continue  \mder  the  authority  of  the  inde- 
pendent SSA  until  modified  or  terminated  by  the  Commissioner. 
Suits  and  penalties  commenced  prior  to  enactment  would  also  con- 
tinue. Collective  bargaining  agreements  would  remain  in  effect 
tmtil  the  date  of  termination  spedfiMl  in  such  agreement. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment. 

(6)  Employee  Protections;  Transfer  of  Employees 
Present  law 

No  provision. 
House  bill 

Transfer  to  the  independent  agency  would  not  cause  any  ftill- 
time  personnel  (except  special  government  employees)  or  part-time 
personnel  holding  permanent  positions  to  be  separated  or  reduced 
in  grade  or  compensation  for  one  year  after  such  transfer. 
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icare  trust  funds  for  Medicare-related  functions  performed  by  SSA. 
STcoSerees  request  that  the  Secretary  and  ^e  Commissioner 
port  ttSr  joint  hidings  to  the  Committee  on  Ways  and  Means  and 
Committee  on  Finance  within  86  months^ 

(2)  Terminate  6  Executive  Level  IV  and  V  Positiona 

Preaent  law 

No  provision. 

House  bill 

The  Secretary  of  HHS  shall  terminate  6  positions  in  the  De- 
partment of  HHS  placed  in  level  IV  and  6  positions  plaad  m  level 
Vof  the  Executive  Schedule  other  than  positions  required  by  law. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follpwa  Senate  amendment  (i.e.,  no 
provision). 

(3)  Employees  Performing  SSA  Work  on  Date  of  Transfer 

Present  law 

No  provision. 

House  bill 

No  provision. 
Senate  amendment 

HHS  employees  who  are  employed  on  the  date  of  enactment  of 
this  Act,  solely  in  connection  with  functions  transferred  by  this  title 
to  SSA,  and  who  are  so  employed  on  the  day  before  the  date  bbA 
is  established  as  an  independent  agency,  ahall  be  transferred  trom 
HHS  to  SSA. 

HHS  employees  who  are  not  employed  on  the  date  of  Uie  enact- 
ment of  this  Act  in  connection  vnth  fimctions  transferred  to  SSA, 
but  who  are  so  employed  on  the  day  before  SSA  isMtabhshed  as 
an  independent  agency,  may  be  transferred  from  HHS  to  SSA  by 
the  Commissioner,  after  consulting  with  the  Secretary  of  HHS,  u 
the  Commissioner  determines  such  transfer  to  be  appropriate. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  (i.e.,  no  provi- 
sion). 

(4)  Fimds  Transferred 

Present  law 

No  provision. 

House  bill 

Funds  available  to  any  official  or  component  of  HHS  whose 
functions  are  tran^erred  to  the  Commissioner  of  Social  Security  or 
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Senate  amendment 

No  provision. 
Conference  agreement 

Tlie  conference  agreement  foUows  the  House  bill  with  technical 
modiTicataons.  In  addition,  the  provision  stipulates  that  transferred 
persoMel  who  were  not  SSA  employees  immediately  prior  to  March 
31,  1995,  would  not  be  subject  to  directed  reassignment  to  a  duty 
station  outside  their  commuting  area  for  one  year  after  such  date 
ttcept  that  such  personnel  residing  in  the  Baltimore,  Manrland,  or 
Washmgton,  D.C.,  commuting  area  would  not  be  subject  to  directed 
reassignment  to  duty  stations  in  the  Washington,  D.C.  or  Balti- 
more, Maryland,  commuting  areas,  respectively,  for  six  months 
after  such  (Ute.  The  conferees  expect  that  in  implementing  this 
M^'fLfe'^'  *  ^"•'^      -commuting  area"  no 

^  Prot^ions,  the  conferees  are  seeking  to 

msuri  that  SSAs  transition  m  independent  status  does  not  ad- 
versely affect  any  worker's  employment,  pay,  or  grade.  The  con- 
ferees  also  want  to  protect  employees  who  are  transferred  as  a  re- 
sult of  this  Act  from  HHS  to  SSA,  and  their  families,  from  havinjj 
to  relocate  immediately.  The  conferees  intend  these  protections  to 
extend  only  to  personnel  actions  and  transfers  stemming  from  the 
transition  of  SSA  to  ito  new  status  as  an  independent  agency  They 
should  not  be  interpreted  as  preventing  SSA  from  taking  personnel 
actions  unrelated  to  this  transition  that  affect  employees' jobs  pay 


1.  TRANSITION  DIRECTOR 


Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 


traowtion  to  independent  status  would  be  led  by  a  Tran- 

i^IfL^^^'"'  r     '"'^^  ^  °°       basU  of  d^rience 

and  knowledge  of  the  operation  of  the  Federal  C3ovemment!within 
30  days  after  enactment,  the  President  would  be  required  to  ao- 
point  the  Timisition  Director,  who  would  be  compensated  at  the 
rate  provided  for  level  IV  of  the  Executive  Schedule 

C5  theCommissioner  of  the  independent  SSA  has  been  ap- 

^^'^^t^tu^'^""  ^^^r  ^o^d  be  required  to  consult  regjl 
rly  with  the  Dir^r  of  theOffice  of  MiSagement  andBu^t. 
Upon  such  appointment,  the  Transition  DirertS-  would  work  unSr 
the  direction  of  the  Commissioner  of  SSA. 

Withiii  120  days  of  the  enactment,  the  Transition  Director  and 
the  Commissioner  of  Soaal  Security  would  be  required  to  report  to 
the  Congress  on  the  stetus  of  the  transition  andSany^ig5ifi«nt 
K  bTSSSSkL"  "^"^^^  improvemente  iXpro- 


106 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  (i.e.,  no  provi- 
sion). 

m.  Advisory  Council 

Present  law 

An  advisory  co\mcil  is  appointed  by  the  Secretary  of  HHS 
every  four  years  for  the  purpose  of  reviewing  the  status  of  the  So- 
cial Security  and  Medicare  programs. 

House  bill 

No  provision. 

Senate  amendment 

There  would  be  no  quadrennial  advisory  councils  for  Sodal  Se- 
curity, although  quadrennial  councils  womd  continue  to  be  con- 
vened for  Medicare. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment,  ex- 
cept that  the  provision  does  not  authorize  quadrennial  advisory 
councils  for  Medicare.  Also,  the  Advisory  Coimcil  appointed  in  1994 
would  be  authorized  to  complete  its  work.  The  conferees  expect 
that  the  Congress  will  consider  authorizing  quadrennial  advisoiy 
councils  for  Medicare  in  future  legislation. 

n.  Annual  Repots 

Present  law 

The  Secretary  of  HHS  is  required  to  make  an  annual  report  to 
Congress  on  the  administration  of  the  functions  with  which  the 
Secretary  is  charged  imder  the  Social  Security  Act  (including 
OASDI  and  SSI). 

House  bill 

No  provision. 

Senate  amendment 

The  requirement  for  an  annual  report  with  respect  to  OASDI 
and  SSI  would  be  eliminated. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment,  with 
a  technical  amendment  modifying  provisions  of  existing  law  which 
require  the  inclusion  of  information  in  SSA's  anniial  report  so  that 
this  information  will  be  provided  to  Congress  separately. 

The  conferees  do  not  intend  this  provision  to  override  any  stat- 
utory requirements  that  SSA  provide  information  to  Congress. 
Rather,  reports  that  are  mandated  by  law  will  continue  to  be  pro- 
vided. Furthermore,  in  the  absence  of  the  annxial  report,  the  con- 
ferees expect  that  SSA  ¥dll  include  in  its  annual  statutical  supple- 
ment basic  information  similar  to  that  currently  included  in  the  an- 
nual report  on:  (1)  the  OASI,  DI,  and  SSI  programs;  (2)  the  stnic- 
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tui«  of  SSA,  including  numbers  of  load  <>ffi««^'«8»«^5LA*^i?1J■'^^ 
teleservice  centers;  (3)  the  size  and  distribution  of  SSA  staff;  (4) 
pending  workloads  at  each  level  of  the  disabihty  ajppbca^on  and 
kppeals  process;  and  (5)  representative  payees  for  Social  Security 
and  SSI  bMidBdaries. 

o.  Data  Exchange 

Preaent  law 

Within  the  current  Department  of  Health  and  Human  Serv- 
ices, programs  administered  by  the  Social  Securi^  Administaration, 
the  Health  Care  Financing  Administration,  the  Administration  for 
ChUdren  and  Families,  and  other  programs  may  disclose  informa- 
tion from  their  respective  systems  of  records  to  assist  the  adminis- 
tration of  various  HHS  programs. 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  provision  would  continue  existing  data  exchanges  between 
HHS  and  SSA,  by  requiring  the  Secretary  to  disclose  to  the  Com- 
missioner, and  the  Commissioner  to  the  Secretwy,  any  record  or 
information  requested  in  writing  by  the  others  for  ^e  purpose  of 
administering  any  program,  if  the  same  type  rl^'^M 
disclosed  toSSA  or  ffiis,  respectively,  before  the  date  of  enact- 

"*°Unta  March  31,  1995,  such  exchanges  may  continue  to  be 
ried  oSt  without  need  to  publish  new  routine  uses  under  the  ^ 
vacy  Act.  and  without  need  for  computer  matchmg  agreements,  ee- 
Binning  March  31.  1996.  additional  data  exchanges  wid  computer 
matchhig  agreements  shall  be  made  in  compliance  with  the  routme 
tues  provision  under  the  Privacy  Act. 

^  p.  Effective  Date 

Preaent  law 

No  provision. 

House  bill 

In  general,  the  provision  would  take  effect  October  1, 1995. 

Senate  amendment 

In  general,  the  provision  would  take  effect  180  days  after  en- 
actment. 

Conference  agreement 

In  general,  the  provision  would  take  effect  March  31, 1995.  The 
Secretary  and  the  Commissioner  would  be  required  to  develop  an 
arrangement  for  the  transfer  on  March  31, 1995,  of  SSA  peraonnel, 
and  resources  to  the  independent  agency.  They  would  be  required 
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to  submit  this  plan  to  the  Committee  on  Ways  and  Means  and  the 
Committee  on  Finance  no  later  than  January  1,  1995.  No  later 
than  February  15,  1995,  the  General  Accoiinting  OflTice  would  be 
reqmred  to  issue  a  report  to  the  Committees  evaluating  this  plan. 

The  conferees  expect  this  plan  to  be  sufficiently  detailed  that 
Congress  and  the  GAO  can  evaluate  whether  the  decisions  made 
by  tihe  Secretary  and  the  Commissioner  reflect  a  division  of  staff 
and  resources  that  is  equitable  from  the  perspective  of  both  agen- 
cies. The  plan  should  include  the  number  or  portion  of  staff  nom 
each  division  within  the  Office  of  the  Secretary  that  will  be  trans- 
ferred to  SSA  and  the  method  by  which  tiiose  stsff  will  be  des- 
ignated. 

In  addition,  to  ensure  that  the  Congress  is  fully  informed  of 
the  progress  of  the  transition,  the  conferees  expect  GAO  to  monitor 
the  transition  closely  and  to  report  frequently  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Finance  on  an  informal 
basis.  To  facilitate  GAO's  role  in  the  transition,  the  conferees  ex- 
pect that  all  participants  will  furnish  tt  Comptroller  General  with 
such  information  as  he  determines  is  necessary  to  apprise  the  Com- 
mittees of  the  progress  of  the  transition. 

Further,  the  conferees  require  that,  no  later  than  November  1, 
1994,  the  Secretary  and  the  Commissioner  report  directly  to  the 
Committee  on  Ways  and  Means  and  the  Committee  on  Finance  on 
their  progress  in  developing  the  required  joint  plan. 

2.  RESTRICT  DISABILITY  INSURANCE  AND  SUPPLEMENTAL  SECURTIY 
INCOME  DISABILITY  PAYMENTS  TO  SUBSTANCE  ABUSERS 

(Sec.  201  of  the  House  bill.  sees.  301-305  of  the  Senate 
amendment,  and  sec.  201  of  the  conference  agreement) 

o.  Require  that  All  DI  Beneficiaries  Receive  Payment  Through  a 
Representative  Payee 

Present  law 

Supplemental  Security  Income  (SSI)  recipients  whose  alcohol- 
ism or  drug  addiction  is  a  contributing  factor  material  to  their  dis- 
ability are  required  to  receive  payments  through  a  representative 
payee,  who  has  responsibility  for  managing  their  finances.  There  is 
no  parallel  requirement  for  the  Disability  Insurance  (DI)  program. 

House  bill 

DI  beneficiaries  whose  drug  addiction  or  alcoholism  is  a  con- 
tributing factor  material  to  their  disability  would  be  required  to  re- 
ceive payment  through  a  representative  payee.  Thus,  for  both  DI 
and  SSI,  it  would  be  deemed  in  the  best  interest  of  the  individual 
to  be  paid  through  a  representative  payee  if  alcoholism  or  drug  ad- 
diction is  a  contributing  factor  material  to  the  determination  M  dis- 
ability. Further,  the  requirement  that  payment  be  certified  to  an 
alternative  representative  payee  is  mod^ed  by  specifying  that  this 
occur,  "if  the  interest  of  the  disabled  individual  would  be  served 
thereby." 

The  provision  would  become  effective  180  days  after  enactment 
for  both  current  and  prospective  DI  beneficiaries. 
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Senate  amendment 

DI  beneficiaries  whose  disabilities  are  based  in  whole  or  in 

5 art  on  a  medical  determination  that  the  individual  is  a  drug  ad- 
ict  or  alcoholic  would  be  required  to  receive  payments  through  a 
representative  payee. 

Conference  agreement 

The  conference  agreement  follows  the  House  biU  with  an 
amendment  providing  that,  for  individuals  determined  eligible  for 
pi  benefits  beginning  180  days  after  enactment,  the  requirement 
for  a  representative  payee  would  become  effective  with  respect  to 
their  first  benefit  check.  Notification  that  the  individual  is  subject 
to  this  requirement  because  alcoholism  or  drug  addiction  is  a  con- 
•  ™*'te'^  to  his  or  her  disability  would  be  included 

m  SSAs  award  notice  informing  the  individual  of  entitlement  to 
benefits. 

For  DI  benefidaries  on  the  rolls,  this  requirement  would  be- 
come effective  the  Hionth  folluwing  the  month  in  which  SSA  pro- 
vides notification  that  alcoholism  or  drug  addiction  is  a  contribut- 
ing factor  material  to  the  individual's  disability  and  that,  as  a  con- 
sequence, the  individual  is  required  to  receive  payment  through  a 
representative  payee. 

would  apply  in  cases  where  SSA 
has  difficulty  locating  a  suitable  representative  payee  for  a  DI  ben- 
eficiary who  is  on  the  rolls  prior  to  the  effective  date  of  the  amend- 
ment. In  such  situations,  direct  payment  to  tiie  individual  could  be 
made  for  up  to  90  days. 

The  conferees  recognize  that  requiring  SSA  to  identify  those  DI 
beneficiaries  on  the  rolls  whose  alconolism  or  drug  addiction  is  ma- 
terial to  their  disability  is  a  costly  and  labor-intensive  task.  Find- 
ing appropriate  representative  payees  for  these  individuals  will 
also  present  an  enormous  challenge  to  the  agency.  The  conferees 
are  establishing  these  reqiiirements  in  spite  of  tlieir  difficulty  be- 
cause of  the  high  priority  they  place  on  halting  the  use  of  DI  and 
SSI  funds  to  support  disabling  addictions.  They  ean)ect  that  SSA 
will  implement  this  requirement  in  stages,  giving  f&st  priority  to 
n«wly-a4judicated  cases  and  individuals  with  primary  diagnoses  of 
alcoholism  or  drug  addiction.  The  conferees  place  a  high  priority  on 
accomphrfiine  this  task  and  expect  that  SSA  will  make  every  ^ort 
to  identify  durine  the  180  days  foDowing  enactment  DI  bene- 
fiaanes  on  the  rolls  who  are  required  to  have  representative  pay- 
ees and  to  find  suitable  representative  payees  for  these  bene- 
ficiaries as  soon  as  i>ossible. 

b.  Studies 

Present  law 

No  provision. 
House  bill 

TTie  Secretary  of  Health  and  Human  Serrices  would  be  re- 
quired to  conduct  a  study  of  (a)  the  cost,  feasibility,  and  equity  of 
requinng  jdl  DI  and  SSI  beneficiaries  who  suffer  from  alrohoUsm 
or  drug  addiction  (including  those  whose  addiction  did  not  contrib- 
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ute  materially  to  the  determination  of  disability)  to  have  a  rep- 
resentative payee,  (b)  the  feasibility  of,  and  appropriate  timetable 
for,  providing  benefits  through  non<ash  means  (e.g.,  vouchers, 
debit  cards,  electronic  benefit  transfer  systems),  (c)  the  extent  to 
whidi  child  recipients  are  afflicted  by  drug  addiction  or  alcoholism 
and  ways  of  addressing  such  affliction,  including  the  feasibility  of 
requiring  treatment,  and  (d)  the  extent  to  which  children's  rep- 
resentative payees  are  afflicted  by  drug  addiction  or  alcoholism, 
and  methods  to  identify  these  afflicted  individuals  and  to  ensure 
that  benefits  continue  to  be  provided  to  beneficiaries  appropriately. 

Not  later  than  April  1,  1995,  the  Secretary  shall  transmit  to 
the  Committee  on  Ways  and  Means  and  the  Committee  on  Finance 
a  report  on  the  findings  and  recommendations  of  the  study. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill,  except  that 
the  study  of  providing  non-cash  benefits  to  alcoholics  and  drug  ad- 
dicts would  focus  on  issues  of  a>6t  and  equity  as  well  as  feasibility 
and  would  not  include  a  timetable  for  implementation.  Also,  the 
due  date  for  the  study  would  be  December  31, 1995. 

c.  Preference  for  Organizations  as  Representative  Payees  and 
Expansion  of  Qualified  Organizations 

Present  law 

The  law  is  silent  with  regard  to  assigning  an  order  of  pref- 
erence for  the  appointment  of  representative  payees.  SSA  regula- 
tions give  preference  to  family  members  and  friends  over  oiiganiza- 
tions  in  both  the  DI  and  SSI  programs.  If  the  representative  payee 
is  determined  to  have  misused  any  benefits,  the  Secretary  must 
certify  payment  to  an  alternative  payee  or  to  the  individual. 

Community-based  nonprofit  social  service  agencies  in  existence 
on  October  1,  1988,  and  serving  as  representative  payees  for  five 
or  more  recipients  are  allowed  to  collect  a  monthly  fee  for  their 
services  t^e  fee  is  collected  from  the  DI  or  SSI  payment,  and  can- 
not exceed  the  lesser  of  ten  percent  of  the  benefit  or  $25  per  month. 
The  authority  for  qualified  organizations  to  charge  a  fee  for  rep- 
resentative payee  services  expired  July  1,  1994. 

House  bill 

In  selecting  a  representative  payee  for  an  individual  whose  al- 
coholism or  drug  addiction  is  a  contributing  factor  material  to  his 
or  her  disability,  preference  would  be  given  to  qualified  organiza- 
tions, unless  the  Secretary  determines  that  selection  of  such  an 
agency  would  not  be  appropriate. 

Further,  the  requirement  that  qualified  organizations  have 
been  in  existence  on  October  1,  1988,  to  receive  a  fee  for  represent- 
ative payee  services  wo\ild  be  repealed,  and  the  list  of  qutJified  or- 
ganizations would  be  expanded  to  include: 

(1)  Community-based,  nonprofit  social  services  agencies; 
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(2)  State  or  local  agencies  whose  mission  is  to  carry  out  in- 
come maintenance,  social  service,  or  health  care-related  serv- 
ices; and 

(3)  State  or  local  government  agencies  with  fiduciary  re- 
sponsibilities (or  a  designee  of  such  an  agency  if  the  Searetaiy 
deems  it  appropriate). 

The  authority  for  qualified  organizations  to  charge  a  fee  for 
representative  payee  services  (which  expired  July  1,  1994)  would 
be  reestablished  and  made  permanent,  and  the  monthly  fee  for 
services  that  qualified  representative  payees  of  drug  addicts  and  al- 
coholics receive  would  be  set  at  ten  percent  of  the  monthly  benefit 

Senate  amendment 

Any  benefits  payable  to  DI  and  SSI  beneficiaries  (including  ret- 
roactive benefits)  based  in  whole  or  in  part  on  alcoholism  or  drug 
addiction  would  be  payable  only  pursuant  to  a  certification  of  such 
pajrment  to  a  qualified  organization  acting  as  representative  payee 
for  the  individual.  A  qualified  org&nization  would  be  further  de- 
fined to  include  an  agency  or  instrumentality  of  a  State  or  a  politi- 
cal subdivision  of  a  State. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill,  with  an 
amendment  that  provides  an  exception  to  the  preference  for  organi- 
zations to  serve  as  representative  payees  for  drug  addicts  and  alco- 
holics to  allow  SSA  to  appoint  a  laniily  member  as  representative 
payee  if  appointing  a  family  member  woxild  be  appropriate.  How- 
ever, the  conferees  intend  that  in  cases  where  the  alcoholic  or  drug 
addict  is  abusive  to  family  members  or  in  cases  where  family  mem- 
bers turn  over  benefits  to  the  alcoholic  or  drug  addict,  a  family 
member  would  not  be  foimd  to  be  an  appropriate  representative 
payee.  In  addition,  the  conferees  believe  that  there  are  no  cir- 
cumstances under  which  bartenders  should  be  permitted  to  serve 
as  remresentative  payees  for  the  customers  they  serve. 

The  fee  that  oreanizational  representative  payees  woxild  be 
permitted  to  chaise  drug  addicts  and  alcoholics  would  be  the  lesser 
of  10  percent  of  the  monthly  benefit  or  $50,  indexed  to  the 
Consumer  Price  Index.  In  addition,  the  auUiority  for  qualified  orga- 
nizations to  charge  a  fee  for  representative  payee  services  would  be 
made  retroactive  to  July  1,  1994;  and  the  ceiling  on  fees  for  organi- 
zational representative  payees  of  OASDI  and  SSI  beneficiaries  who 
are  not  alcoholics  or  uiig  addicts — ciurently  $25— would  be  in- 
dexed to  the  CPI. 

d.  TVeatment  Requirement 

Present  law 

SSI  recipients  whose  alcoholism  or  drug  addiction  is  a  contrib- 
uting factor  material  to  their  disabiUtv  are  required  to  undergo 
treatment,  when  available,  at  approved  facilities.  They  must  also 
comply  with  the  terms  of  their  treatment  program  and  comply  with 
monitoring  and  testing  provided  by  the  Seoretary.  There  are  no 
parallel  requirements  tor  the  DI  program. 
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House  bill 

DI  beneficiaries  whose  drug  addiction  or  alcoholism  is  a  con- 
tributing factor  material  to  their  disability  and  who  are  determined 
eligible  for  benefits  at  least  180  days  after  enactment  would  be  re- 
quired to  undergo  treatment,  when  available,  at  approved  facilities, 
to  comply  with  the  terms  of  such  treatment  programs;  and  to  com- 
ply with  monitoring  and  testing  provided  by  the  Secretary. 

In  addition,  DI  beneficiaries  on  the  rolls  with  a  pnmapr  diag- 
nosis of  alcoholism  or  drug  addiction  would  be  subject  to  these  re- 
quirements. 

Senate  amendment 

DI  and  SSI  beneficiaries  whose  disability  is  based  in  whole  or 
in  part  on  drug  addiction  or  alcoholism  would  be  required  to  under- 
go treatment,  when  available,  at  approved  facilities;  to  allow  their 
treatment  to  be  monitored;  and  to  comply  with  momtonng  and 
testing  provided  by  the  Secretary. 

Conference  agreement 

The  conference  agreement  generally  follows  the  House  bill  with 
respect  to  new  DI  beneficiaries.  With  respect  to  DI  benefiaanes  on 
the  rolls  as  of  the  effective  date  of  this  provision,  treatment  would 
be  required,  if  available,  for  all  individuals  whose  alcohoUsni  or 
drug  addiction  is  a  contributing  factor  material  to  their  disability. 

For  individuals  determined  eligible  for  DI  benefits  followmg 
the  effective  date  of  this  provision,  the  requirement  to  undergo 
treatment,  if  available,  would  apply  beginning  with  the  first  month 
that  they  receive  a  benefit  check.  Notification  that  the  mdividual 
is  subject  to  this  requirement  because  alcoholism  or  drug  addition 
is  a  contributing  factor  material  to  his  or  her  disability  would  be 
included  in  SS/^s  award  notice  informing  the  individual  of  entitle- 
ment to  benefits.  . 

For  DI  beneficiaries  on  the  rolls,  the  treatment  requirement 
would  become  effective  the  month  following  the  month  in  which 
SSA  provides  notification  that  alcoholism  or  drug  addiction  is  a 
contributing  factor  material  to  the  individual's  disability  and  that, 
as  a  consequence,  he  or  she  is  required  to  undergo  treatment,  if 
available,  as  a  condition  of  eligibility. 

e.  Appropriate  Treatment  and  Standards  for  Compliance 

Present  law 

Under  the  SSI  program,  alcoholics  and  drug  addicts  must  un- 
dergo "any  treatment  which  may  be  appropriate  for  their  condition 
at  an  institution  or  facility  approved  by  the  Secretary  (so  long  as 
such  treatment  is  available).  There  is  no  parallel  requirement  in 
the  DI  program. 

House  bill 

DI  and  SSI  recipients  whose  alcoholism  or  drug  addiction  is  a 
contributing  factor  material  to  their  disability  would  be  required  to 
undergo  any  medical  or  psycholo«cal  treatment  that  is  appropriate 
for  the  individual's  addiction  and  for  the  stage  of  the  individual's 
rehabilitetion.  at  an  approved  facility. 
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The  Secretary,  in  consiUtation  with  drug  and  alcohol  treatment 
professionals,  would  be  required  to  issue  regulations  further  defm- 
^  appropriate  treatment  and  compliance,  and  to  establish  gmde- 
Unes  for  evaluating  compUance,  including  measures  of  the  progress 
expected  of  participants. 
Senate  amendment 

Similar  provision,  but  excludes  the  requirement  tihiat  the  Sec- 
retary issue  regulations  defining  compliance  with  treatment. 

Conference  agreement 

The  conference  agreement  foUows  the  House  bill,  exceot  that 
the  requirement  to  undergo  "any  medical  or  Psycholopcai^^jr 
ment- would  be  replaced  with  a  requirement  to  "^^e'^o  ^PPf?" 
priate  substance  abuse  treatment."  This  change  is  |ftepded  to  as- 
sure that  SSA  continues  to  treat  organizations  such  as  AlcohoUcs 

Anonymous  as  qualified  treatment  providers.  .  

The  conferees  anticipate  that,  in  addition  to  issumg  regula- 
tions SSA  will  develop  specific  ^deUnes  for  assessing  romphance. 
Th^  Adelines  shouTd  tTconsistent  with  tiie  thnist  of  the  rela- 
tions. However,  the  conferees  expect  that  Uie  f^jdelinesjjoli  be  ^s^^ 
tered  from  time  to  time,  based  on  improved  medical  understanding 
addiction. 

f.  Benefit  Suspension  for  Noneomplianee  With  Treatment 
Present  law 

SSI  law  requires  disabled  alcohoUcs  and  drug  addicts  to  par- 
ticipate in  trSment,  if  available.,  as  a  condition  of  digib^tyjt 
does  not  however,  specify  the  timing  and  duraUon  of  benefit  sus- 
SSiSns  forfailuro  to  complv  with  this  requirement.  There  is  no 
parallel  requirement  for  the  DI  program. 

House  bill 

Benefits  would  be  suspended  for  DI  and  SSI  disabiU^  bene- 
ficiaries who  fail  to  undergo  or  comply  with  reouired  treatment  for 
dSiTadSon  or  alcoholUm.  (MeSicare  ^J^^'^..;::^^^:^''''^^ 
duruig  the  period  of  DI  suspension,  as  would  Medicaid  benefit*  for 
suspended  §S1  recipients),  f  o  qualify  for  benefit  remstatement,  DI 
and  SSI  recipients  would  have  to  demonstrate  compUwice  witn 
treatment  for  progressively  longer  periods— two  months,  three 
months,  and  sii  months  for  the  first,  second,  third  (and  subse- 
auent)  instances  of  noncompUance,  respectively.  An  individual  s  DI 
or  SSI  benefits  would  be  terminated  after  he  or  she  was  suspended 
for  12  consecutive  months.  As  under  current  law,  terminated  mdi- 
yiduals  could  reapply  for  benefite. 

Senate  amendment 

The  individual  must  demonstrate  in  such  manner  as  the  Sec- 
retary requires,  including  at  a  continuing  disability  review  not 
later  than  1  year  after  the  determination  of  disabihty,  that  the  m- 
dividual  is  complying  with  the  terms  and  conditions  of  treatment. 
If  the  Secretary  finds  that  an  individual  is  not  complying,  the  Sec- 
retary in  lieu  of  termination,  may  suspend  benefite  until  compli- 
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ance  is  reestablished,  including  compliance  with  any  additional  re- 
quirements the  Secretaiy  determines  necessary. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill,  except  that 
suspensions  would  become  effective  the  month  following  notifica- 
tion by  SSA  of  the  noncompliance  and  resulting  siispension,  rather 
than  the  month  of  noncompliance.  (An  individiial  may  be  deter- 
mined as  failing  to  comply  for  a  month  only  if  treatment  is  avail- 
able for  the  month.) 

g.  Referral  and  Monitoring  Activities  and  Report  on  Testing 
Present  law 

The  Secretary  of  HHS  must  provide  for  the  monitoring  and 
testing  of  all  SSI  recipients  whose  alcoholism  or  drug  addictitm  la 
a  contributing  factor  material  to  their  disability.  There  is  no  par- 
allel requirement  for  the  DI  program. 

House  bill 

The  Secretary  would  be  req\iired  to  establish  a  referral  and 
monitoring  agency  for  each  State.  These  agencies  would  identify 
appropriate  placements  for  DI  and  SSI  recipients  who  are  drug  ad- 
dicts and  alcoholics,  refer  them  to  such  treatment,  monitor  compli- 
ance, and  report  failures  to  comply  to  the  Secretary.  The  Secretary 
would  also  be  required  to  provide  for  the  testing  of  DI  beneficiaries, 
as  is  currently  required  under  the  SSI  program. 

The  Secretary  would  be  required  to  submit  annual  reports  to 
CongresB  on  required  testing  and  referral  and  monitoring  activities 
for  DI  beneficiaries,  as  is  currently  required  in  the  SSI  program. 
These  reports  wovild  indicate  the  number  and  percentage  of  DI  and 
SSI  substance  abusers  who  did  not  receive  regular  testing  during 
the  year. 

Senate  amendment 

Within  1  year  of  enactment,  the  Secretary  of  HHS  would  be  re- 
quired to  provide  for  the  establishment  of  referral  and  monitoring 
agencies  for  each  State,  as  well  as  for  the  testing  of  DI  bene- 
ficiaries, as  is  currently  required  under  the  SSI  program. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  with  minor 
drafting  modifications  and  with  an  amendment  replacing  the  re- 
quirement for  annual  reports  with  a  one-time  report,  due  December 
31,  1996.  Thereafter,  annual  reports  on  testing  and  referral  and 
monitoring  activities  would  no  longer  be  required  under  the  SSI 
program. 

In  requiring  SSA  to  provide  drug  testing,  the  conferees  intend 
that  this  authority  be  used  as  a  tool  for  assessing  compliance  with 
treatment  in  those  instances  where  a  test  is  likdy  to  yield  impor- 
tant information.  This  provision  should  not  be  interpreted  as  re- 
quiring random  drug  or  alcohol  testing  of  all  DI  and  SSI  bene- 
ficiaries who  are  disabled  by  alcoholism  or  drug  addiction. 
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h.  36-Month  Limit 

Present  law 

No  provision. 

House  bill 

DI  and  SSI  benefits  (including  retroactive  benefits)  for  individ- 
uals whose  drug  addition  or  alcoholism  is  a  contributing  factor  ma- 
terial to  their  disability  would  be  terminated  after  36  months  of  en- 
titlement. Once  terminated,  the  individual  would  not  be  entitled  to 
any  future  benefits  if  alcoholism  or  drug  addition  were  a  contribut- 
ing factor  material  to  ihe  disability  termination.  For  those  bene- 
ficiaries on  the  rolls  180  days  after  enactment  of  this  provision,  the 
first  month  ending  after  180  days  after  enactment  would  be  treated 
as  the  first  mon^  of  entitlement  for  the  purpose  of  determining 
their  36-month  period  of  entitlement. 

Senate  amendment 

In  no  event  would  an  individual  be  entitled  to  benefits  for  more 
than  a  total  of  36  months  (excluding  periods  of  suspension)  unless 
upon  the  termination  of  the  36th  month  the  individual  furnishes 
evidence  that  the  individual  is  under  a  disability  which  is  not  relat- 
ed in  part  to  a  medical  determination  that  the  individual  is  a  drug 
addict  or  alcoholic. 

Comference  agreement 

SSI  recipients  whose  alcoholism  or  drug  addiction  is  a  contrib- 
uting factor  material  to  SSA's  determination  that  they  are  disabled 
would  be  terminated  from  the  rolls  after  receiving  36  months  of 
benefits  unless  Uiey  are  disabled  for  some  reason  other  than  alco- 
holism or  drug  addiction.  The  36-month  limit  would  be  applied  to 
DI  substance  ^users  beginning  when  treatment  becomes  available. 
DI  substance  abusers  would  be  terminated  after  receiving  benefits 
In  treatment  for  36  months,  unless  they  are  disabled  for  some  rea- 
son other  than  substance  abuse.  The  conferees  expect  that  SSA  will 
notify  DI  and  SSI  beneficiaries  well  in  advance  of  the  36-month 
termination  that  benefits  will  be  ceased,  unless  the  individual  pro- 
vides evidence  that  he  or  she  is  disabled  independent  of  alcohoUsm 
or  drug  addiction. 

For  SSI  recipients  determined  eligible  for  benefits  after  180 
days  after  enactment,  the  36-month  limit  would  begin  to  toll  with 
the  first  month  for  which  the  individual  receives  a  benefit  check. 
Notification  that  the  individual  is  subject  to  the  36-month  limit  be- 
cause alcoholism  or  drug  addiction  is  a  contributing  factor  material 
to  his  or  her  disability  would  be  included  in  SSA's  award  notice  in- 
forming the  individual  of  eligibility  for  benefits.  For  SSI  recipients 
on  the  rolls,  the  limit  would  also  begin  to  toll  180  days  aft«r  enact- 
ment; and  SSA  would  be  required  to  notiftr  all  affected  individuals 
prior  to  this  date  that  they  are  subject  to  this  limit  because  alcohol- 
ism or  drug  addiction  is  a  contributing  factor  material  to  their  dis- 
abiliW. 

For  DI  beneficiaries  (both  current  and  newly-entitled  individ- 
uals), the  limit  would  begin  when  treatment  becomes  available,  at 
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which  time  SSA  would  be  required  to  notify  the  individual  that 


ing  month,  alcohoUsm  or  drug  addiction  is  a  contributing  fartor 
material  to  the  Secretary's  determination  that  the  mdividual  is  dis- 
abled 

Medicare  and  Medicaid  would  be  continued  beyond  the  36- 
month  period  so  long  as  the  terminated  individual  continues  to  be 
disabled,  as  would  benefits  for  dependents  of  terminated  DI  bene- 

^'^^^The  provision  would  sunset  the  36-month  limit,  effective  Octo- 
ber 1,  2004. 

L  Dependents  Benefits  After  12-Moi  th  and  36-Month  Termination 
Present  law 

Dependents  are  entitled  to  DI  benefits  only  so  long  as  the 
worker  on  whose  wage  record  benefits  are  paid  is  so  entitled. 

House  bill 

Dependents'  benefits  would  be  continued  for  two  years  after 
the  worker  on  whose  record  benefits  are  paid  is  terminated  from 
the  DI  rolls. 

Senate  amendment 
No  provision. 

Conference  agreement 

Dependents'  benefits  would  be  continued  so  long  as  the  worker 
on  whose  record  benefits  arc  paid  continues  to  be  disabled. 


Present  law 

No  provision. 

House  bill 

Retroactive  lump-sum  DI  and  SSI  disability  benefits  for  indi- 
viduals whose  alcoholism  or  drug  abuse  is  a  contributing  factor  ma- 
terial to  their  disability  would  be  prorated  and  paid  gradually. 
Each  monthly  payment  would  be  limited  to  200  percent  of  the  nor- 
mal benefit  amount. 

Senate  amendment 

Retroactive  lump-aum  benefite  for  individuals  whose  disabil- 
ities are  related  in  whole  or  in  part  to  alcoholism  or  drug  addiction 
would  be  paid  to  a  representetive  payee,  who  would  be  charged 
with  managing  ^e  individual's  finanoes. 


j.  Proration  of  Retroactive  Lump-Sum  Benefits 
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Conference  agreement 

The  conference  agreement  follows  the  House  bill,  with  amend- 
ments that: 

(1)  Create  an  exception  for  individuals  who  are  at  high 
risk  of  homelessness  because  they  incurred  debts  related  to 
bousing  while  awaiting  their  eligibility  decision.  The  exception 
would  be  limited  to  the  amount  of  the  debt; 

(2)  I*rovide  that,  when  a  beneficiaiy  dies  without  having 
received  the  full  amount  of  his  or  her  retroactive  benefits  in 
prorated  payments,  the  unpaid  amount  would  be  treated  as  an 
underpayment;  and 

(3)  Provide  that,  when  retroactive  benefits  are  owed  to  an 
individual  whose  entitlement  ceases  due  to  12  months  of  sus- 
pension or  the  36-month  limit,  prorated  payments  would  con- 
tinue through  a  representative  payee  until  all  retroactive  bene- 
fits are  paid. 

Th-  conferees  are  e-tablishii  j  the  first  exception  to  help  in- 
sure that  the  restrictions  being  imposed  on  lump-sum  payments 
will  not  result  in  an  increased  level  of  homelessness.  They  expect 
representative  payees  to  use  any  amoxmts  so  excepted  for  the  sole 
purpose  of  repaying  housing-related  debts. 

The  second  and  third  exceptions  recognize  that,  once  an  indi- 
vidual has  been  determined  eligible  for  DI  and  SSI  benefits,  sabse- 

2uent  events — such  as  failure  to  comply  with  required  treatment, 
tie  imposition  of  the  36-month  limit,  or  the  individual's  death— do 
not  negate  his  or  her  previous  eligibility  and  resulting  right  to 
past-due  benefits. 

A.  Illegal  Activity  and  SGA 

Present  law 

No  provision. 
House  bill 

In  determining  whether  an  individual  is  engaging  in  substan- 
tial gainful  activity,  the  Secretary  must  consider  services  per- 
formed or  earnings  derived  from  such  services  without  regard  to 
the  legality  of  aucn  services. 

Senate  amendment 

Any  proceeds  derived  from  criminal  activity  undertaken  to  sup- 
port substance  abuse  would  be  treated  as  evidence  of  the  individ- 
vial's  ability  to  engage  in  substantial  gainful  activity. 

Conference  agreement 

The  conference  agreement  follows  the  House  bilL 

/.  Demonstration  Prqfects 

Present  law 

No  provision. 
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House  bill 

The  Secretary  of  HHS  would  be  required  to  develop  and  mitv 
out  demonstration  projecte  designed  to  explore  ^^vf  "^«.«f"J!^' 
monitoring,  and  treatment  approaches  for  drug  addicts  and  alcohol- 
ics wholi^  subject  to  a  treatment  requirement.  A  report  to  the 
Si^itteron  Ways  and  Means  and  Committee  on  Fmance  would 
be  due  no  later  than  December  31, 1997. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill,  with  an 
amendment  authorizing  the  Secretary  to  indude  mdividu^  who 
are  not  DI  or  SSI  beneficiaries  in  the  prpiects,  to  tiie  extent  that 
this  U  necessary  to  determine  the  most  eff^^ij^  -fel 
ine  and  treatnient  approaches  for  DI  and  SSI  benefiaanes.  The 
S&e?Ses  expect  thatUe  Department  of  Health  and  Human  Seiv- 
i«s  (Substanw  Abuse  and  Mental  Health  Services  Admmistr^on) 
and  the  Social  Security  Commissioner  will  coordinate  their  efforts 
with  respect  to  such  projects. 

m.  Effective  Date 
In  general,  the  provision  would  take  effect  180  days  after  en- 
actment. 

3  ISSUANCE  OF  PHYSICAL  DOCUMENTS  IN  THE  FORM  OF  BONDS, 
NOTES,  OR  CERTIFICATES  TO  THE  SOCIAL  SECURITY  TRUST  FUNDS 

(Sec.  202  of  the  House  bill  and  sec.  301  of  the  conference 

agreement) 

Present  law 

In  general,  section  201(d)  of  the  Social  Security  Act  requires 
the  Secretary  of  the  Treasury  to  invest  annual  surpluses  «  the  So- 
cial Security  Trust  Funds  in  interest-bearing  obhgations  of  the  U.b. 
government.  Under  current  Treasury  practice,  tiiese  holdings  are 
recorded  as  entries  on  a  ledger.  No  physical  documents  are  re- 
quired to  be  issued  to  the  Trust  Funds  evidencing  these  obligations. 

House  bill 

The  provision  would  require  that  each  obligation  issued  for 
purchase  by  the  Social  Security  Trust  Funds  be  evidenced  by  a 
physical  document  in  the  form  of  a  bond,  note,  or  certificate  of  m- 
debtedness  issued  by  the  Secretary  of  the  Treasury.  The  physical 
document  would  state  the  principal  amount,  date  of  maturity,  and 
interest  rate  of  the  obligation.  It  would  also  state  on  its  face  that: 
must  "  *  *  •  the  obligation  shall  be  incontestable  in  the  hands  of 
the  Trust  Fund  to  which  it  is  issued,  that  the  obligation  is  sup- 
ported by  the  full  faith  and  credit  of  the  United  States,  and  that 
the  United  States  is  pledged  to  the  payment  of  the  obligation  with 
respect  to  both  principal  and  interest." 

In  addition,  interest  on  such  obligations  would  be  paid  to  the 
Trust  Funds  with  paper  checks  drawn  on  the  general  fund. 
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Effective  date. — ^The  provision  woiild  apply  with  respect  to  obli- 
gations issued,  and  payments  made,  after  60  days  aft«r  the  date  of 
enactment.  No  later  than  60  days  after  enactment,  the  Secretary 
of  the  Treasury  would  be  required  to  issue  to  the  Social  Security 
TYust  Funds  physical  documents  in  the  form  of  bonds,  notes,  or  cer- 
tificates of  indebtedness  for  all  outstanding  Social  Security  Trust 
Fund  obligations. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 

Effective  date-^lie  provision  would  apply  with  respect  to  the 
obligations  issued,  and  payments  made,  after  60  days  after  the 
date  of  enactment.  No  later  than  60  days  after  enactment,  the 
retary  of  the  Treasuiy  would  be  required  to  issue  to  the  Social  Se- 
curity Trust  Funds  physical  documents  in  the  form  of  bonds,  notes, 
or  certificates  of  indebtedness  for  all  outstanding  Social  Security 
Trust  Fund  obligations. 

4.  GAO  STUDY  REGARDING  TELEPHONE  ACCESS  TO  LOCAL  OFFICES  OF 
THE  SOCIAL  SECURTTY  ADMINISTRATION 

(Sec.  203  of  the  House  bill  and  sec.  302  of  the  conference 
agreement) 

Present  law 

The  Omnibus  Budget  Reconciliation  Art  of  1990  {P.L.  101- 
508),  requires  SSA  to:  (a)  maintain  telephone  access  to  local  offices 
at  the  level  generally  available  as  of  September  30,  1989,  and  (b) 
relist  the  numbers  of  affected  offices  in  local  telephone  directories. 
P.L.  101-608  also  required  the  General  Accounting  OfBce  to  report 
to  Congress  on  the  level  of  public  telephone  access  to  local  offices 
following  enactment  of  these  requirements. 

In  September  1991,  the  GAO  reported  that  SSA  had  generally 
complied  with  the  requirement  that  it  relist  local  office  telephone 
numbers.  It  also  reported  that  general  inquiry  lines  to  the  offices 
to  which  the  provisions  of  P.L.  101-608  apply  nad  decreased  by  30 
percent,  or  766  lines,  below  the  level  that  existed  on  September  30, 
1989. 

House  bill 

The  provision  would  add  the  following  sentence  to  the  current 
statutory  requirement  that  SSA  maintain  public  access  to  its  local 
offices  at  the  level  generally  available  on  September  30,  1989:  In 
carrying  out  the  requirements  of  the  preceding  sentence,  the  Sec- 
retary shall  reestablish  and  maintain  in  service  at  least  the  same 
number  of  telephone  lines  to  each  such  local  office  as  was  in  place 
as  of  such  date,  including  telephone  sets  for  connections  to  such 
lines." 

In  addition,  the  General  Accounting  Office  would  be  required 
to  make  an  independent  determination  of  the  number  of  telephone 
lines  to  each  SSA  local  office  which  are  in  place  as  of  90  days  after 
enactment  and  to  report  its  findings  to  the  House  Committee  on 
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Ways  and  Means  and  the  Senate  Committee  on  Finance  no  later 
than  150  days  afler  enactment. 

SSA  would  be  required  to  maintain  its  toll-free  service  at  a 
level  at  least  equal  to  that  in  effect  on  the  date  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  provision  would  require  the  General  Accounting  Office  to 
assess  SSA's  use  of  innovative  technology  (including  attendant  call 
and  voice  mail)  to  increase  public  telephone  access  to  local  Social 
Security  offices  (including  a  separate  assessment  of  the  impact  of 
such  technology  on  offices  to  which  public  access  was  curtailed  on 
October  1,  1989.)  The  conferees  expect  that,  as  part  of  this  assess- 
ment, GAO  will  evaluate  the  telephone  access  demonstration 
projects  using  attendant  caU  and  voice  mail  that  SSA  has  indicated 
that  it  is  about  to  begin.  A  report  to  the  House  Committee  on  Ways 
.  and  Means  and  the  Senate  Committee  on  Finance  wotdd  be  due  no 
later  than  January  31,  1996. 

Effective  date. — Upon  enactment. 

6.  EXPANSION  OF  STATE  OPTION  TO  EXCLUDE  SERVICE  OF  ELECTION 
OFFICIALS  OR  ELECTION  WORKERS  FROM  COVERAGE 

(Sec.  204  of  the  House  bill  and  sec.  303  of  the  conference 
agreement) 

Present  law 

Election  workers  who  earn  less  than  $100  per  year  are  subject 
to  three  Social  Security  exclusions:  (a)  at  the  option  of  a  State,  they 
mav  be  excluded  from  the  State's  voluntary  coverage  agreement 
with  the  Secretary  of  Health  and  Human  Services  (HHS);  (b)  they 
are  excluded  from  the  requirement  that  State  and  local  workers 
hired  afler  March  31,  1986,  pay  the  hospital  insurance  portion  of 
the  Social  Security  tax  (1.46  percent);  and  (c)  they  are  excluded 
from  the  requirement  in  the  Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-508)  that  State  and  local  workere  who  are  neither 
covered  by  a  State  or  local  retirement  system  or  by  a  voluntary 
agreement  to  pay  the  full  Social  Security  tax  (7.65  pereent). 

House  bill 

These  three  exclusions  would  be  modified  to  apply  to  election 
^  *  t'iPoJ^^  annual  earnings  of  up  to  $1,000,  rather  than  the  cur- 
rent 5100;  and  the  new  exempt  amount  would  be  indexed  for  in- 
creases m  wages  in  the  economy. 

Effective  date.— The  proviaion  would  apply  to  aervioes  ner- 
fonned  on  or  afler  January  1,  1995.  Modifications  of  State  ^1- 
untary  agreements  to  reflect  the  higher  exclusion  for  election  work- 
ers wwUd  be  effective  with  respect  to  services  performed  in  and 
after  the  calendar  year  in  which  the  modification  u  mailed  or  deliv- 
ered  by  other  means  to  the  Secretaiy. 

Senate  amendment 

No  provision. 
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Conference  agreement 

The  conference  agreement  follows  the  House  bill  except  that 
there  would  be  no  adjustments  in  the  threshold  for  wage  increases 
before  Januaiy  1,  2000. 

Effective  date. — ^The  provision  would  apply  to  aervices  per- 
formed on  or  after  January  1,  1995.  Modifications  of  State  vol- 
untary agreements  to  reflect  the  higher  exclusion  for  election  work- 
ers would  be  effective  with  respect  to  services  performed  in  and 
after  the  calendar  year  in  which  the  modification  is  mailed  or  deliv- 
ered by  other  means  to  the  Sea«tary. 

6.  USE  OP  SOCIAL  SECURITY  NUMBERS  BY  STATES  AND  LOCAL  GOVERN- 
MENTS AND  FEDERAL  DISTRICT  COURTS  FOR  JURY  SELECTION  PUR- 
POSES 

(Sec.  205  of  House  bill  and  sec.  304  of  the  conference  agreement) 
Present  law 

Tiie  Privacy  Act  v'  1974  p  -ohibits  States  from  requiring  indi- 
viduals to  provide  Social  Security  nximbers  for  identification  pur- 
poses unless  the  State  was  doing  so  prior  to  January  1,  1975,  or 
the  State  is  specifically  permitted  to  do  so  under  Federal  law.  The 
Social  Security  Act  currency  authorizes  States  to  use  the  Social  Se- 
curity number  in  administration  of  any  tax,  general  public  assist- 
ance and  driver's  license  or  motor  vehicle  registration  law  within 
its  jurisdiction.  Other  Federal  statutes  authorize  the  State  use  of 
the  Social  Security  number  for  other  purposes. 

CiirrenUy,  courts  utilize  jury  source  lists  within  their  jurisdic- 
tion to  select  jurors.  Source  lists  (most  commonly)  made  up  of  lists 
of  licensed  drivers  and  registered  voters)  are  usually  computer 
tapes  merged  by  the  courts  to  form  one  pool — or  master  list— from 
which  jurors  are  selected. 

States  which  are  permitted  under  current  law'  to  collect  Social 
Security  numbers  for  purposes  such  as  driver's  licenses  and  voter 
registration  are  not  allowed  to  use  those  Social  Security  numbers 
for  other  purposes  such  as  refining  jury  selection  master  lists  to 
identify  and  eliminate  duplicate  names,  unless  the  court  was  using 
the  Social  Security  number  for  that  purpose  before  the  Privacy  Act 
took  effects 

Current  law  likewise  prevents  State  and  Federal  CJourts  from 
using  the  Social  Security  number  to  run  the  merged  list  against 
computerized  lists  of  convicted  felons  in  order  to  eliminate  these  in- 
dividuals from  jury  pools. 

House  bill 

States  and  Federal  District  Courts  would  be  permitted  to  use 
Social  Security  numbers  which  have  already  been  collected  for  pur- 
poses permitted  under  current  law  to  eliminate  duplicate  names 
and  names  of  convicted  felons  firom  jury  source  lists.  Any  Federal 
law  enacted  prior  to  enactment  of  this  provision  which  is  inconsist- 
ent with  the  above  policy  would  be  null,  void  and  of  no  effect. 

Effective  date. — ^The  provision  would  be  effective  upon  enact- 
ment. 
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Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date. — The  provision  would  be  effective  upon  enact- 
ment. 

7.  AUTHORIZATION  FOR  ALL  STATES  TO  E3CTEND  COVERAGE  TO  STATE 
AND  LOCAL  POUCE  OFnCERS  AND  FIREFIGHTERS  UNDER  EXISTING 
COVERAGE  AGREEMENTS 

(Sec.  206  of  the  House  bill  and  sec.  305  of  the  conference 

agreement) 

Present  law 

In  general,  employees  of  State  and  local  governments  who  par- 
ticipate in  a  public  retirement  systeni  can  be  brought  uinder  Social 
Security  by  means  of  voluntary  agreements  entered  into  by  the 
States  with  the  Secretary  of  HeaJth  and  Human  Services. 

However,  the  State  option  to  obtain  Social  Security  coverage 
for  police  officers  and  firefighters  who  are  under  a  public  retire- 
ment system  applies  only  in  24  States  that  are  named  in  the  Social 
Security  Act.  (An  additional  option  applies  with  respect  to  fire- 
fighters only:  any  State  may  obtain  coverage  for  them  if  the  gov- 
ernor certifies  that  it  would  improve  the  overall  benefit  protection 
of  firefighters  in  the  coverage  group  <md  a  referendum  is  held 
among  the  group  under  authorization  of  the  State.)  The  Act  also 

Erovides  that,  in  the  24  named  States,  Social  Security  coverage  can 
e  obtained  only  after  a  State-sponsored  referendiim. 

House  bill 

The  provision  would  extend  to  all  States  the  option  to  provide 
police  officers  and  firefighters  who  participate  in  a  public  retire- 
ment system  wath  Social  Security  coverage  under  their  volxmtary 
agreements  with  the  Secretary  of  HHS.  The  existing  requirement 
for  a  referendum  held  under  the  authority  of  the  State  would  con- 
tinue to  apply. 

EflFectively  date.— The  provision  would  apply  with  respect  to 
modifications  filed  by  States  after  enactment. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  amement  follows  the  House  bill. 
Effective  date.— The  provision  would  apply  with  respect  to 
modifications  filed  by  States  after  enactment. 


123 

8.  LIMITED  EXEMPTION  FOR  CANADIAN  MINIOTERS  FROM  CERTAIN 
SELF-EMPLOYMENT  TAX  LIABILITY 

(Sec.  207  of  the  House  bill  and  sec.  306  of  the  conference 

agreement) 

Present  law 

Section  233(cXl)  of  the  Social  Security  Act  authorizes  the 
President  to  enter  into  '^talization  agreements"  with  foreign  coun- 
tries to  coordinate  entitlement  to  Sarial  Security  benefits  in  the 
U.S.  with  pension  benefits  in  those  foreign  countries.  The  law  re- 
quires that  international  agreements  concluded  pursuant  to  that 
section  provide  for  the  elimination  of  dual  coverage  of  work  under 
the  Social  Seciirity  systems  of  the  United  States  and  another  coun- 
try. 

Article  V(7}  of  the  totalization  agreement  between  the  United 
States  and  Canada  provides  that  individuals  considered  self-em- 
ployed by  the  United  States  who  are  American  citizens  but  are 
residents  of  Canada  are  covered  only  under  Uie  Canadian  Pension 
Plan. 

Under  the  Social  Security  Act,  an  individual  who  is  duly  or- 
dained, commissioned,  or  licensed  minister  of  a  church  or  a  mem- 
ber of  a  religious  order  is  generally  considered  self-employed  for  So- 
cial Security  payroll  tax  purposes  and  subject  to  SEGA  taxes. 

The  Canadian  social  insurance  program  treats  ministers  as 
employees  of  the  church  rather  than  self-employed. 

Prior  to  the  1984  totalization  agreement  with  Canada,  duly  or- 
dained and  licensed  ministers  who  were  American  citizens,  but 
residents  of  Canada,  were  required  to  pay  SECA  taxes  to  the  Unit- 
ed States  and  Social  Security  taxes  to  Canada. 

In  some  cases,  ministers  who  were  American  citizens,  ut  resi- 
dents of  Canada,  failed  to  file  tax  returns  or  pay  SECA  tax  believ- 
ing that  they  were  not  required  to  do  so  because  they  were  paying 
into  the  Canadian  Pension  Plan  as  residents  of  Canada.  The  Inter- 
nal Revenue  Service  has  assessed  taxes  and  penalties  against  those 
ministers  who  failed  to  file  a  return  and  pay  the  required  taxes 
prior  to  the  1984  agreement. 

House  bill 

The  provision  would  exempt  ministers  who  failed  to  pay  SECA 
taxes  in  the  United  States  on  earnings  from  services  performed  in 
Canada  for  a  period  before  the  1984  totalization  agreement  be- 
tween the  United  States  and  Canada  went  into  effect,  and  who 
were  required  to  pay  social  insurance  taxes  in  Canada  on  such 
earnings,  from  the  payment  of  such  taxes  or  related  penalties, 
owed  to  the  United  States. 

The  ministers'  Social  Security  earnings  records  would  not  be 
credited  for  years  in  which  the  SECA  tax  was  not  paid. 

Effective  date. — ^The  provision  would  be  effective  for  individ- 
uals who  meet  the  requirements  of  the  statiite  and  who  file  a  cer- 
tificate with  the  Internal  Revenue  Service  within  180  days  after 
the  IRS  issues  regulations  implementing  this  provision.  The  certifi- 
cate shall  be  effective  for  taxable  years  1979  t^u^  1984. 
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The  Social  Security  benefit  for  current  Social  Security  bene- 
ficiaries who  file  certiAcates  under  this  provision,  woiild  be  recom- 
puted for  months  following  approval  of  the  certificate  of  exemption. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 

Effective  date. — The  provision  would  be  effective  for  individ- 
uals who  meet  the  requirements  of  the  statute  and  who  file  a  cer- 
tificate with  the  Internal  Revenue  Service  within  180  days  after 
the  IRS  issues  regulations  implementing  this  provision.  The  certifi- 
cate shall  be  effective  for  taxable  years  1979  through  1984. 

The  Social  Security  benefit  for  current  Social  Security  bene- 
ficiaries who  file  certificates  under  this  provision  would  be  recom- 
puted for  months  following  approval  of  the  certificate  of  exemption. 

B.  EXCLUSION  OF  TOTALIZATION  BENiSFITS  FROM  THE  APPUCATION  OF 
THE  WINDFALL  ELIMINATION  PROVISION 

(Sec.  208  of  the  House  bill  and  sec.  307  of  the  conference 

agreement) 

Present  law 

The  President  is  authorized  to  enter  into  '^talization  agree- 
ments" with  foreign  countries.  If  an  individual  has  worked  xmder 
Social  Security  systems  in  both  the  U.S.  and  a  foreign  country  with 
which  the  U.S.  has  such  an  agreement,  but  has  not  worked  long 
enough  to  qualify  for  a  benefit,  a  totalization  agreement  allows  the 
individual's  coverage  under  both  systems  to  be  combined,  or  "total- 
ized," in  order  for  one  country  (or  both)  to  pay  a  benefit.  Benefits 
paid  under  a  totalization  agreement  are  generally  prorated  to  take 
account  of  the  fact  that  the  person  did  not  work  for  an  entire  career 
imder  the  system  that  is  paying  benefits. 

The  windfall  elimination  provision  (WEP)  is  applied  to  the 
computation  of  Social  Security  benefits  for  workers  who  are  eligible 
for  both  Social  Security  and  a  pension  from  work  not  coverro  by 
Social  Security.  Under  the  WEP,  a  different  benefit  formula  yield- 
ing a  lower  amount  is  used  to  calculate  the  worker's  Social  Security 
benefit. 

With  respect  to  individuals  who  have  worked  under  Social  Se- 
curity systems  in  both  the  United  States  and  a  foreign  country 
with  which  the  United  States  has  a  totalization  agreement,  the 
WEP  applies:  1)  in  the  computation  of  some  U.S.  totcdization  bene- 
fits, and  2)  in  the  computation  of  regular  U.S.  Social  Security  bene- 
fits if  the  individual  receives  a  foreign  totalization  benefit. 

House  bill 

The  provision  would  disregard  the  windfall  elimination  provi- 
sion in  computing  any  U.S.  totalization  benefit,  and  in  computing 
the  amount  of  a  regular  U.S.  benefit  of  an  individual  who  (1)  re- 
ceives a  foreign  totalization  benefit  based  in  part  on  U.S.  employ- 
ment and  (2)  does  not  receive  any  other  pension  which  is  based  on 
non-covered  employment 
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Effective  date.— The  provision  woxild  be  effective  with  respect 
to  benefits  payable  for  months  after  January,  1995. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date.— The  provision  would  be  effective  with  respect 
to  benefits  payable  for  months  after  December,  1994. 

10.  EXCLUSION  OF  MILITARY  RESERVISTS  FROM  APPUCATION  OF  THE 
GOVERNMENT  PENSION  OFFSET  AND  THE  WINDFALL  ELIMINATION 

PROVISIONS 

(Sec.  209  of  the  House  bill  and  sec.  308  of  the  conference 
agreement) 

Resent  law 

Tac  Government  Ptasion  Ofi*et  (GPO)  and  the  Wmdfall  Elimi- 
nation Provision  (WEP)  are  intended  to  reduce  Social  Security  ben- 
«it5  payable  to  an  individual  who  qualifies  for  both  a  Social  Secu- 
rity benefit  and  a  pension  based  on  employment  not  covered  by  So- 
aal  Securi^. 

The  WEP  reduces  a  worker's  Social  Security  retirement  or  dis- 
abihty  benefit  in  cases  where  the  worker  is  receiving  both  a  Social 
Security  benefit  and  a  pension  based  on  employment  not  covered 
by  Social  Security.  The  WEP  is  designed  to  diminate  the  windfall 
resultine  fmm  the  weighted  Social  Security  benefit  formula  which 
IS  intended  to  replace  a  higher  proportion  of  wages  for  low-earning 
workers  than  for  high-earning  workers. 

Active  military  service  b«»me  covered  under  Social  Security  in 
1957.  Inactive  duty  by  reservists  (such  as  weekend  drills)  became 
covered  under  Soaal  Security  in  1988.  A  pension  based  on  either 
type  of  service  (active  or  inactive),  if  performed  before  1957,  does 
not  trigger  the  WEP.  The  only  military  pension  which  triggere  the 
WEP  is  a  pension  based  on  inactive  duty  after  1956  and  before 
1988. 

Under  the  GPO,  spouse's  and  widow(er)'s  benefits  received  by 
an  individual  based  on  his  or  her  spouse's  Sodal  Security-covered 
work  are  reduced  by  two-thirds  of  the  amount  of  any  government 
pension  to  which  the  individual  is  entitled  based  on  his  or  her  own 
work  in  a  government  job  not  covered  under  Social  Security. 

House  bill 

An  individual's  receipt  of  a  pension  based  wholly  on  service 
performed  ^  a  member  of  a  uniformed  service,  whether  on  active 
or  mactive  duty  and  whether  performed  prior  to  1988  or  not,  would 
not  trigger  appUcation  of  the  GPO  and  WEP  to  the  individual's  So- 
cial Security  benefits. 

Effjwrtive  date.— The  provision  would  be  effective  with  respect 
to  benefits  payable  for  months  after  January,  1995, 

Senate  amendment 

No  provision. 
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Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date. — The  provision  would  be  effective  ¥nth  respect 
to  benefits  payable  for  months  after  December,  1994. 

11.  REPEAL  OF  THE  FACIUTY-OF-PAYMENT  PROVISION 

(Sec.  210  of  the  House  bill  and  sec  309  of  the  conference 
agreement) 

Present  law 

As  a  general  rule,  when  an  individual  receiving  benefits  as  the 
dependent  of  a  worker  has  a  deduction  in  his  or  her  benefits — ^for 
example,  due  to  his  or  her  own  earnings  exceeding  the  earnings 
test  exempt  amount— and  the  Maximum  Family  Benefit  r\ile  ap- 
plies, the  withheld  beneHts  are  redistributed  and  paid  to  other  de- 
pendents. (The  Maximum  Family  Benefit,  or  MFB,  is  a  limit  on  the 
total  amoimt  of  benefits  which  can  be  paid  on  a  worker's  record  to 
the  worker  and  his  or  her  dependents.) 

However,  if  all  of  the  dependents  are  living  in  the  same  house- 
hold, the  affected  individual's  benefit  check  is  not  actually  with- 
held; instead,  the  individual  receives  a  notice  from  the  Social  Secu- 
rity Administration  accompanying  the  benefit  check.  This  notice  ex- 
plains that  the  beneflciaiy  is  subject  to  a  benefit  deduction  and 
should  not  actually  receive  the  benefit  check.  However,  the  benefit 
is  being  paid  with  the  understanding  that  it  is  for  the  use  and  ben- 
efit of  the  other  dependent  beneficiaries.  This  procedure  is  known 
as  the  facility-of-payment  provision. 

In  cases  where  all  the  dependent  beneficiaries  are  not  residing 
in  the  same  household,  the  fadlity-of-payment  provision  does  not 
apply  and  the  withheld  benefits  are  redistributea  and  paid  directly 
to  the  remaining  dependents. 

House  bill 

The  facility-of-payment  provision  would  be  repealed.  As  a  re- 
sult, a  beneficiary  who  is  subject  to  a  deduction  would  have  his  or 
her  benefits  withheld,  and  the  withheld  amount  would  be  redistrib- 
uted and  paid  directly  to  the  other  dependents. 

Effective  date.— The  provision  would  be  effective  for  benefits 
payable  for  months  after  December,  1995. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date. — ^The  provision  woxild  be  effective  for  benefits 
payable  for  months  after  December,  1995. 

12.  lAAXDifUM  FAMILY  BENEFITS  IN  GUARANTEE  CASES 

(Sec.  211  of  the  House  bill  and  sec.  310  of  the  conference  agree- 
ment) 
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Present  law 

A  guarantee  is  provided  for  workers  who  receive  disability  ben- 
efits then  stop  receiving  disability  benefite,  and  subsequently  be- 
come reentitled  to  benefits  due  to  death,  retirement  or  disabdity. 
This  "subsequent  entitlement  guarantee"  provides  that  the  basic 
benefit  amount  (the  Primary  Insurance  Amount,  or  PIA)  of  a  work- 
er who  becomes  reentitled  to  benefits  or  dies  (thereby  entitling  his 
or  her  survivors)  cannot  be  less  than  the  PIA  in  effect  m  the  last 
month  of  the  worker's  prior  entitlement  to  disability  benefits. 

Due  to  a  drafting  error  in  the  1977  Social  Security  ^end- 
ments  the  guarantee  does  not  extend  to  the  Maximum  Family 
Benefit  (MFB)  payable  on  the  worker's  record,  which  is  determined 
based  upon  the  PIA.  (The  MFB  is  a  limit  on  the  total  amount  of 
benefits  which  may  be  paid  on  a  worker's  record  to  the  worker  ana 
his  or  her  dependents.)  As  a  result,  the  MFB  which  u  payable 
when  the  worker  becomes  reentitled  to  benefits  or  dies  may  be  less 
than  the  MFB  payable  in  the  last  month  of  the  worker's  pnor  enti- 
tlement to  disaoility  benefits. 

House  bill 

The  provision  would  make  a  conforming  change  in  the  Mas- 
mum  Family  Benefit,  so  that  the  guaranteed  PIA  would  be  the 
basis  for  calculating  the  guaranteed  Maximum  Family 

Effective  date. — ^The  provision  would  be  effective  for  the  MFB 
of  workers  who  become  reentitled  to  benefits  or  die  (after  pre- 
viously having  been  entitled)  after  January,  1995. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  House  bill.  ^^^^ 
Effective  date.— The  provision  would  be  effective  for  the  MFB 
of  workers  who  become  reentitled  to  benefits  or  die  (after  pre- 
viously having  been  entitled)  after  December,  1995. 

IS  AUTHORIZATION  FOR  DISCLOSURE  OF  SOCIAL  SE5CURITY  ADMINIS- 
TRATION INFORMATION  FOR  PURPOSES  OF  PUBUC  OR  PRIVATE  EPI- 
DEMIOLOGICAL AND  SIMILAR  RESEARCH 

(Sec.  212  of  the  House  bill  and  sec.  311  of  the  conference 

agreement) 

Present  law 

Current  law  prohibits  Federal  agencies  from  releasing  personal 
information  contained  in  an  individual  file  without  the  written  con- 
sent of  the  individual.  .    .  « 

Prior  to  the  1989  Supreme  Court  decision  Umted  States  De- 
partment of  Justice  V.  Reporters  Committee  for  Freedom  of  the 
Press  (Reporters  Committee),  the  Social  Security  Administration 
(SSA)  would  permit  disclosure  of  personally  identifiable  informa- 
tion to  epidemiological  researchers  helieving  that  it  was  permitted 
to  do  so  under  the  Freedom  of  Information  Act  (FOIA).  Disclosure 
of  personal  information  is  permitted  under  FOIA  when  the  public 
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interest  served  by  the  disdosiire  outweighs  the  privacy  interest 
served  by  withholding  and  information. 

In  the  Reporters  Committee  decision,  the  Supreme  Court  re- 
stricted disdosiires  of  personally  identifiable  inrormation  under 
FOIA,  ruling  that  disclosure  (rf*  personal  information  serves  the 
public  interest  only  when  the  requested  information  gives  the  pub- 
lic insight  into  the  Federal  government's  performance  of  its  statu- 
tory duties. 

As  a  result  of  the  Reporters  Committee  decision,  SSA  has  dis- 
continued the  practice  of  disclosing  information  firom  its  files  to  epi- 
demiological researchers. 

Epidemioli^cal  research  examines  specific  risk  factors  (such 
as  exposure  to  chemical  agents  or  specific  medical  treatments)  that 
may  cause  disease  by  measuring  the  efiect  of  these  factors  on  a 
known  popiilation. 

House  bill 

The  provision  would  require  SSA .  under  certain  circumstances, 
to  disclose  limited  personally  identifiable  information  for  epidemio- 
logical research  purposes  only,  and  it  would  permit  the  Secretaxy 
of  the  Treasury  to  provide  such  information  to  SSA  for  p\irpoaes  of 
complying  with  such  requirement. 

Under  the  provision,  SSA  would  be  required  to  comply  with  re- 

Suests  for  information  showing  whether  an  individual  is  alive  or 
eceased.  The  requester  would  be  required  to  meet  two  conditions: 

(1)  the  information  would  be  used  for  epidemiological  or  similar 
research  which  the  Secretary  determined  showed  a  reasonable 
promise  of  contributing  to  a  national  health  interest;  and 

(2)  the  requester  agrees  to  reimburse  the  Secretary  for  provid- 
ing such  information  and  agree  to  comply  with  limitations  on  safe- 
guarding and  rerelease  or  redisdosure  of  sudi  information,  as  spec- 
ified by  the  Secretary.  The  Secretary  would  not  be  reauired  to  com- 
ply with  a  request  for  information  if  doing  so  would  constitute  a 
violation  of  a  contract  entered  into  with  a  State  for  the  provision 
by  the  State  of  death  information. 

The  Secretary  of  the  Treasury  would  be  permitted  to  provide 
such  information  to  SSA  for  piirposes  of  complying  yrtth  such  a  re- 
quirement. 

Effective  date.— The  provision  would  apply  to  requests  for  in- 
formation made  after  the  date  of  enactment 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date.— The  provision  would  apply  to  requests  for  in- 
formation made  after  the  date  of  enactment. 
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14.  MISUSE  OF  SYMBOLS,  EMBLEMS  OR  NAMES  IN  REFERENCE  TO  SO- 
CIAL SECURITY  ADMINISTRATION,  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES,  OR  DEPARTMENT  THE  OF  TREASURY 

(Sec.  213  of  the  House  bill  and  sec.  312  of  the  conference 
agreement) 

Present  law 

In  1988,  Congress  enacted  a  provision  prohibiting  the  use  of 
words,  letters,  symbols  and  emblems  of  the  Social  Security  Admin- 
istration (SSA)  and  the  Health  Care  Financing  Administration 
(HCFA)  in  a  manner  that  the  user  knows  or  ^ould  know  would 
convey  the  false  impression  that  such  an  item  was  approved,  en- 
dorsed, or  authorized  by  the  Social  Security  Administration,  the 
Health  Care  Financing  Administration  or  the  Department  of 
Health  and  H\iman  Services,  or  that  the  user  has  some  connection 
with,  or  authorization  from,  these  agencies. 

The  law  permits  the  Secretary  of  Health  and  Human  Services 
(HUS)  to  impose  civu  monetary  penalties  not  to  exceed  $5,000  per 
violation  or,  in  the  case  of  a  broadcast  or  telecast,  $25,000  per  vio- 
lation. The  total  amount  of  penalties  which  may  be  imposed  is  lim- 
ited to  $100,000  per  year. 

Amounts  collected  by  the  Secretary  are  deposited  as  mis- 
cellaneous receipts  of  the  Treasuiy  of  the  United  States. 

There  is  no  provision  in  present  law  protdbiting  the  use  of  ti- 
tles, symbols,  emblems,  and  names  of  the  Department  of  the  Treas- 
ury (and  its  subsidiary  agencies)  in  connection  with  advertise- 
ments, mailings,  solicitations,  or  other  business  activities. 

House  bill 

The  provision  would  amend  current  law  to: 

(a)  eliminate  the  annual  cap  on  penalties; 

(b)  also  prohibit  the  use  of  words  and  letters  of  the  Department 
of  Health  and  Human  Services,  Supplemental  Security  Income  Pro- 
gram, or  Medicaid,  and  the  symbols  or  emblems  of  tiie  Department 
of  Health  and  Human  Services; 

(c)  define  a  ^riolation,"  with  regard  to  mailings,  as  each  indi- 
vidual piece  of  mail  in  a  mass  mailing; 

(d)  Further  prohibit  the  use  of  names,  letters  or  onblems  of 
SSA,  HCFA,  or  HHS  in  a  manner  that  reasonably  could  be  inter- 
preted to  convey  a  relationship  with  these  agencies; 

(e)  exempt  from  the  prohibition  the  use  by  any  State  agency 
or  instrumentality  of  a  State,  or  political  subdivision  of  any  words, 
letters,  symbols,  or  emblems  wmch  identify  an  agen^  or  instru- 
mentality of  the  State  or  political  subdivision; 

(f)  repeal  the  present  law  requirement  that  the  Department  of 
Health  and  Human  Services  obtain  a  formal  declination  from  the 
Department  of  Justice  (DOJ)  before  piirsuing  a  dvil  monetary  pen- 
alty case  imder  this  provision; 

(g)  provide  that  penalties  collected  by  the  Secretary  for  viola- 
tions of  this  provision  would  be  deposited  in  the  Old-Age  and  Survi- 
vors Insurance,  Health  Ins\irance  or  Supplementary  Medical  Insur- 
ance Trust  Funds  as  applicable; 


•1-«07O-»4-6 


130 

(h)  stipulate  that  no  person  may  reproduce,  reprint,  or  distrib- 
ute for  a  fee  any  form,  application,  or  other  publication  of  the  So- 
cial Security  Administration  unless  such  person  has  obtained  spe- 
dflc  written  authorization  for  such  activity  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary; 

(i)  provide  that  any  determination  of  whether  there  is  a  viola- 
tion of  this  provision  shall  be  made  without  regard  to  a  disclaimer; 

(j)  require  the  Commissioner  of  Social  Security  and  the  HHS 
Secretary  to  issue  three  reports  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  on  the  operation  of  section 
1140  as  applicable.  The  report  would  specify:  (1)  the  nxunber  of 
complaints  of  violations  of  section  1140  received  by  the  Social  Secu- 
rity Administration  or  the  Department  of  Health  and  Human  Serv- 
ices during  the  period  covering  the  rej>ort;  (2)  the  number  of  cases 
in  which  a  notice  of  violation  of  section  1140  was  sent  by  the  Social 
Security  Administration  or  the  Department  of  Health  and  Human 
Services  during  the  period  covering  the  report  requesting  that  an 
individual  cease  activities  in  violation  of  this  section;  (3)  the  num- 
ber of  cases  in  which  a  dvil  moni;tary  penalty  was  formally  pro- 
posed in  a  demand  letter  during  the  period  covering  the  report  bv 
the  Social  Security  Administration  or  the  Department  of  Health 
and  Human  Services;  (4)  the  total  amount  of  civil  monetary  pen- 
alties assessed  under  this  section  during  the  period  covered  by  the 
report  by  the  Social  Security  Administration  or  the  Department  of 
Health  and  Human  Services;  (5)  the  number  of  requests  for  hear- 
ings filed  d\iring  the  period  covering  the  report  pursuant  to  sub- 
section (cXD  of  this  section  and  section  1128A(cX2)  by  the  Social 
Security  Administration  or  the  Department  of  Health  and  Human 
Services;  (6)  the  disposition  during  tne  period  covering  the  report 
of  hearings  filed  pursuant  to  sections  li40(cXl)  and  1128A(c)  (2), 
and  (7)  the  total  amount  of  dvil  monetary  penalties  collected  under 
this  section  and  deposited  into  the  Federal  Old-Age  and  Survivors 
Insurance,  Health  Insurance  and  Supplementary  Medical  Insur- 
ance Trust  Funds,  as  applicable,  dviring  the  period  covering  the  re- 
port. The  reports  would  be  due  December  1,  1995,  December  1, 
1997,  and  December  1,  1999; 

(k)  specify  that  the  provisions  in  section  1140  may  be  enforced 
by  the  Omce  of  Inspector  General  of  the  Sodal  Security  Adminis- 
tration or  the  Office  of  Inspector  General  of  the  Department  of 
Health  and  Human  Services.  The  provisions  for  Sodal  Security  and 
the  Department  of  Health  and  Human  Services  would  be  effective 
for  violations  occurring  after  March  31,  1995. 

The  provision  would  prohibit  the  use  in  advertisements,  solid- 
tations,  and  other  business  activities  of  words,  abbreviations,  titles, 
letters,  symbols,  or  emblems  assodated  with  the  Department  of  Uie 
Treasury  (and  services,  bureaus,  offices  or  subdivisions  of  Uie  De- 
partment, induding  the  Internal  Revenue  Service)  in  a  manner 
which  could  reasonably  be  interpreted  as  conveying  a  connection 
with  or  approval  by  the  Department  of  the  Treasury. 

The  bill  would  establish  dvil  penalty  of  not  more  than  $5,000 
per  violation  (or  not  more  than  $25,000  in  the  case  of  a  broadcast 
or  telecast).  In  addition,  the  bill  woiild  establish  a  criminal  penalty 
of  not  more  than  $10,000  (or  not  more  than  $50,000  in  the  case  of 
a  broadcast  or  telecast)  or  imprisonment  of  not  more  than  one  year, 
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or  both,  in  any  case  in  which  the  prohibition  is  knowingly  violated. 
Any  determination  of  whether  there  is  a  violation  woma  be  made 
without  regard  to  the  use  of  a  disclaimer  of  affiliation  with  the 
Federal  Government.  The  Secretary  of  the  Treasuiy  would  be  re- 
quired to  provide  to  the  Committee  on  Ways  and  Mesms  and  the 
Committee  on  Finance,  no  later  than  May  1,  1996,  a  report  on  en- 
forcement activities  relating  to  the  implementation  of  the  provision. 

Effective  date. — ^The  provisions  would  apply  with  respect  to 
violations  occurring  after  tiie  date  of  enactment. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date.— The  provisions  would  apply  with  respect  to 
violations  occurring  after  tiie  date  of  enactment. 

IS.  INCREASED  PENALTIES  FOR  UNAUTHORIZED  DISCLOSURE  OF  SOCIAL 
SECURITY  INFORMATION 

(Sec.  214  of  the  House  bill  and  sec.  313  of  the  conference 

agreement) 

Present  law 

Each  year,  the  Social  Security  Administration  (SSA)  receives 
and  maintains  earnings  information,  including  the  names  and  ad- 
dresses of  employers,  on  over  130  million  worUng  Americans  in  its 
computer  system.  Employers  are  required  *o  file  annually  with  the 
Social  Security  Administration  copies  of  their  workers'  W-2  state- 
ments. The  statements  contain  the  worker's  Social  Security  num- 
bers and  the  amount  of  wages  the  workers  received  dunng  the 
year.  In  addition,  each  SSA  file  contains  an  individual's  birth  cer- 
tificate information,  such  as  date  of  birth,  father's  name  and  moth- 
er's maiden  name.  For  those  receiving  Social  Security  benefits,  the 
file  contains  a  current  address  and  monthly  benefit  amounts. 

The  Social  Security  Act  includes  provisions  which  prohibit  tiie 
unauthorized  disclosure  of  information  contained  in  Social  Security 
Administration  files.  The  Act  provides  that  any  person  who  violates 
these  provisions  and  makes  an  unauthorized  disclosure  can  be 
found  guilty  of  a  misdemeanor  and,  upon  conviction,  punished  by 
a  fine  not  exceeding  $1,000  or  by  imprisonment  not  exceeding  one 
year,  or  both. 

House  bill 

The  provision  stipulates  that  unauthorized  disclosure  of  infor- 
mation and  fraudulent  attempts  to  obtain  personal  information 
under  the  Social  Security  Act  would  be  a  felony.  Each  occurrence 
of  a  violation  would  be  punishable  by  a  fine  not  exceeding  $10,000 
or  by  imprisonment  not  exceeding  five  years,  or  both. 

Effective  date. — ^The  provision  would  apply  to  violations  occur- 
ring on  or  after  the  date  of  enactment. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date.— The  provision  would  apply  to  violations  occur- 
ring on  or  after  Uie  date  of  enactment. 

16.  INCREASE  IN  AUTHORIZED  PERIOD  FOR  EXTENSION  OF  TIME  TO 

FILE  ANNUAL  EARNINGS  REPORT 

(Sec.  215  of  the  House  bill  and  sec.  314  of  the  conference 

agreement) 

Present  law 

In  general,  individuals  under  age  70  who  receive  Social  Secu- 
rity retirement  or  survivors  benefits  must  file  an  annual  report  of 
their  earnings  with  the  Social  Security  Administration  for  any  tax- 
ai)le  year  in  whidb  their  earnings  or  wages  exceed  the  annual  ex- 
empt amount  of  earnings  under  the  Social  Security  earnings  test. 
Tbese  reports  are  due  to  be  filed  by  the  same  date  as  Federal  in- 
come tax  returns,  the  fifteenth  day  of  the  fourth  month  after  the 
close  of  the  taxable  year  (normally  April  15).  Individuals  may  be 
granted  a  reasonable  extension  of  time  for  filing  an  earnings  report 
ff  there  is  a  valid  reason  for  delay,,  but  not  more  than  3  months. 
An  extension  of  time  for  filing  an  m'come  tax  return  may  be  grant- 
ed for  up  to  4  months. 

House  bill 

The  time  for  which  an  extension  could  be  granted  for  filing  an 
earnings  report  would  be  increased  to  4  months. 

Effective  date. — ^The  provision  would  be  effective  with  respect 
to  reports  of  earnings  for  taxable  years  ending  on  or  after  Decem- 
ber 31,  1994. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 

Effective  date.— The  provision  would  be  effective  with  respect 
to  reports  of  earnings  for  taxable  years  ending  on  or  after  Decem- 
ber 31,  1994. 

17.  EXTENSION  OF  DISABILITY  INSURANCE  PROGRAM  DEMONSTRATION 

PROJECT  AUTHORITY 

(Sec.  216  of  the  House  bill  and  sec.  315  of  the  conference 

agreement) 

Present  law 

Section  505(a)  of  the  Social  Security  Disability  Insurance 
Amendments  of  1980  (P.L.  96-265),  as  extended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (P.L.  101-508),  authorizes  the 
Secretary  of  Health  and  Human  Services  to  waive  compliance  with 
the  benefit  requirements  of  titles  II  and  XVIII  for  purposes  of  con- 
ducting work  incentive  demonstration  projects  to  encourage  dis- 
abled beneficiaries  to  return  to  work.  The  authority  to  waive  com- 
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pliance  applies  to  projects  initiated  prior  to  June  10,  1993.  A  final 
report  is  due  no  Later  than  October  1, 1993. 

House  bill 

The  Secretary's  authority  to  initiate  disability  work  incentive 
demonstration  projects  that  waive  compliance  with  benefit  provi- 
sion (as  provided  in  P.L.  96-265)  would  be  extended  through  June 
9,  1996.  A  final  report  would  be  due  no  later  than  October  1,  1996. 

Effective  Date. — ^The  provisions  would  be  effective  upon  enact- 
ment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  ajgreement  follows  the  House  bill. 
Effective  date. — ^The  provisions  would  be  effective  upon  enact- 
ment. 

18.  CROSS-MATCHING  OF  SOCIAL  SECURITY  ACCOUNT  NUMBER  INFOR- 
MATION AND  EMPLOYER  IDENTIFICATION  NUMBER  MAINTAINED  BY 
THE  DEPARTMENT  OF  AGRICULTURE 

(Sec.  217  of  the  Hovise  bill  and  sec.  316  of  the  conference 

agreement) 

Present  law 

The  Department  of  Agriculture  is  allowed  to  collect  and  main- 
tain a  Ust  of  names.  Social  Security  numbers  and  employer  identi- 
fications numbers  of  the  owners  and  officers  of  retail  grocery  stores 
which  redeem  food  stamps.  The  list  is  used  to  keep  track  of  grocery 
store  operators  who  have  been  sanctioned  for  violations  under  the 
Food  Stamp  Act 

House  bill 

The  provision  would  permit  the  Secretary  of  Agriculttire  to 
share  the  Ust  of  names  ana  identifying  numbers  with  other  Federal 
agencies  which  otherwise  have  access  to  Social  Security  account 
numbers  for  ^e  purpose  of  effective  administration  and  enforce- 
ment of  the  Food  Stamp  Act  of  1977  or  for  investigating  violations 
of  other  Federal  laws,  or  enforcement  of  such  laws.  The  Secretary 
Agriculture  must  restrict  access  to  Social  Security  account  num- 
bers obtained  pursuant  to  this  provision  to  officers  and  employees 
of  United  States  whose  duties  or  responsibilities  require  access  for 
such  purposes. 

Effective  date. — ^The  provision  would  be  effective  upon  enact- 
ment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date. — ^The  provision  would  be  effective  upon  enact- 
ment. 
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18.  CERTAIN  TRANSFERS  TO  RAILROAD  RETIREMENT  ACCOUNT  MADE 

PERMANENT 

(Sec.  218  of  the  House  bill  and  sec.  317  of  the  conference 
agreement) 

Present  law 

A  portion  of  the  railroad  retirement  tier  2  benefits  are  included 
in  gross  income  of  recipients  (similar  to  the  treatment  accorded  re- 
cipients of  private  pensions)  for  Federal  income  tax  purposes.  The 
proceeds  from  the  income  taxation  of  railroad  tier  2  benefits  re- 
ceived prior  to  October  1,  1992,  have  been  transferred  from  the 
General  Fimd  of  the  Treasury  to  the  railroad  retirement  account. 
Proceeds  from  the  income  taxation  of  benefits  received  after  Sep- 
tember 30,  1992,  remain  in  the  (]reneral  Fund. 

House  bill 

The  transfer  of  proceeds  from  the  income  taxation  of  railroad 
retirement  tier  2  benefits  from  the  Gfsaeral  Fund  of  the  Tteasuiy 
to  the  railroad  retirement  accoxint  would  be  made  permanent. 

Effective  date. — ^The  provision  would  be  effective  for  income 
taxes  on  benefits  received  after  September  30,  1992. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Hovise  bill. 
Effective  date.— The  provision  would  be  effective  for  income 
taxes  on  benefits  received  after  September  30, 1992. 

ao.  AUTHORIZATION  PGR  USE  OP  SOCIAL  SECURITV  ACCOUNT  NUMBERS 
BY  DEPARTMENT  OF  LABOR  IN  ADMINISTRATION  OF  FEDERAL  WORK- 
ERS' COMPENSATION  LAWS 

(Sec.  219  of  the  House  bill  and  sec.  318  of  the  conference 
agreement) 

Present  law 

The  Privacy  Act  of  1974  prohibits  a  Federal  agency  fh>m  using 
the  Social  Security  number  as  an  identification  number  unless  it 
is  specifically  permitted  by  statute.  There  is  no  specific  statutory 
authorization  to  permit  the  Department  of  Labor  to  use  the  Social 
Security  number  as  an  identification  number. 

House  bill 

The  provision  would  amend  section  205  of  the  Social  Security 
Act  to  permit  the  Department  of  Labor  to  use  the  Social  Security 
number  as  the  claim  identification  number  for  workers'  compensa- 
tion claims. 

Effective  date.— The  provision  would  be  effective  upon  enact- 
ment. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date.— llie  provision  would  be  ^ective  upon  enact- 
ment. 

21.  COVERAGE  UNDER  nCA  OF  FEDERAL  EMPLOYEES  TRANSFERRED 
TEMPORARILY  TO  INTERNATIONAL  ORGANIZATIONS 

(Sec.  220  of  the  House  bill  and  sec.  319  of  the  conference 

agreement) 

Present  law 

Federal  employees  participating  in  the  Civil  Service  Retire- 
ment System  are  entitled  to  retain  retirement  coverage  rights  and 
benefits  when  they  are  temporarily  loaned  by  a  Federal  agency  to 
an  international  organization. 

Hie  definition  of  employment  in  the  Social  Security  Act  pro- 
hibits Federal  employees  participating  in  the  Federal  Employees 
Retirement  System  (FERS)  or  the  Foreign  Service  Pension  System 
(FSPS)  (which  in  general  provide  Federal  employees  hired  on  or 
after  January  1,  1984,  with  both  Social  Security  coverage  and  a 
supplemental  government  pension)  from  continuing  to  contribute  to 
Soc^  Security  if  they  truisfer  to  international  organizations. 

House  bill 

The  provision  would  amend  section  210  of  the  Social  Security 
Act  and  section  3121  of  the  Internal  Revenue  Code  of  1986  to  cover, 
in  certain  cases,  service  performed  in  the  employ  of  an  inter- 
national organization  pursuant  to  a  transfer  from  a  Federal  agency 
under  the  definition  of  employment.  Under  this  provision,  the  em- 
ploying agency  would  be  responsible  for  reporting  the  employee's 
wages  and  for  paying  the  employer's  share  of  FICA.  The  employee 
woxild  be  responsible  for  paying  the  employee's  share. 

Effective  date. — ^The  provision  would  apply  with  respect  to 
service  performed  after  the  calendar  quarter  following  the  calendar 
quarter  of  enactment. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 

Effective  date.— The  provision  would  apply  with  respect  to 
service  performed  after  the  calendar  quarter  following  the  calendar 
quarter  of  enactment. 
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22.  EXTENSION  OF  THE  FICA  TAX  EXEMPTION  AND  CERTAIN  TAX  RULES 
TO  INDIVIDUALS  WHO  ENTER  THE  UNITED  STATES  UNDER  A  VISA  IS- 
SUED UNDER  SECTION  101  OF  THE  IMMIGRATION  AND  NATIONAUTY 
ACT 

(Sec.  221  of  the  House  bill  and  sec  320  of  the  conference 
agreement) 

Present  law 

The  Mutual  Educational  and  Cultural  Exchange  Act  of  1961 
(P.L.  87-256)  established  section  101(aX15XJ)  of  the  Immigration 
and  Nationality  Act  under  which  so-called  J  visas  are  authorized 
to  be  issued  for  a  limited  period  of  time  to  aliens  who  are  bona  fide 
students,  scholars,  trainees,  teachers,  professors,  research  assist- 
ants, specialists,  or  leaders  in  a  field  of  specialized  knowledge  or 
skill. 

The  1961  Act  also  provided  that  wages  paid  to  individuals  who 
enter  the  country  on  a  J  visa  would  be  exempt  from  FICA,  FUTA, 
and  Railroad  Retirement  Act  taxes.  In  addition,  employers  who 
hire  J  visa  holders  are  not  required  to  receive  certification  from  the 
Department  of  Labor  that  an  insufficient  number  of  U.S.  workers 
are  available  to  meet  their  needs. 

The  Immigration  Act  of  1990  added  section  101(aX15XQ), 
which  provides  for  the  issuance  of  a  visa  to  "an  alien  having  a  resi- 
dence in  a  foreign  country  which  he  has  no  intention  of  abandoning 
who  is  coming  temporarily  (for  a  period  not  to  exceed  15  months) 
to  the  United  States  as  a  participant  in  an  international  cultural 
exchange  program  approved  by  the  Attorney  General  for  the  pur- 
pose of  providing  practical  training,  employment,  and  the  sharing 
of  the  history,  culture,  and  traditions  of  the  country  of  the  alien's 
nationality  and  who  will  be  emploved  under  the  same  wages  and 
working  conditions  as  domestic  workers." 

The  Internal  Revenue  Code  presently  does  not  exempt  wages 
paid  to  individuals  who  enter  the  U.S.  under  Q  visas  from  FICA, 
FUTA,  or  Railroad  Act  taxes. 

House  bill 

The  provision  amends  the  Internal  Revenue  Code  to  exclude 
wages  paid  to  aliens  holding  Q  visas  fix>m  FICA,  FUTA,  and  Rail- 
road Retirement  Act  taxes,  and,  for  income  tax  pvirposes,  treats 
their  income  in  the  same  manner  as  income  received  by  aliens 
holding  visas  issued  pursuant  to  section  101(aX15XJ). 

Effective  date.— The  provision  would  take  effect  with  the  cal- 
endar qxiarter  following  the  calendar  quarter  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Effective  date. — ^The  provision  would  take  effect  with  the  cal- 
endar quarter  following  the  calendar  quarter  enactment. 
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23.  STUDY  RISING  COST  OF  DISABILITY  INSURANCE  BENEFITS 

(Sec.  222  of  the  House  biU) 

Present  law 

In  their  1993  and  1994  annual  report  to  Congress,  the  Social 
Security  Board  of  Trustees  reported  that,  under  intermediate  eco- 
nomic assxunptions,  the  Disability  Insurance  Trust  Fund  would  be- 
come insolvent  during  1995.  To  address  this  problem,  the  Trustees 
recommended  a  reallocation  of  the  Social  Security  payroll  tax  rate 
from  the  OASI  Trust  Fund  to  the  DI  Trust  Fund. 

In  addition  to  the  reallocation,  the  Board  recommended  that  a 
significant  research  effort  be  undertaken  to  establish  whether  high- 
er-than-expected  DI  program  costs  are  a  temporary  trend  or  longer- 
term  phenomenon. 

House  bill 

The  Secretary  of  Health  and  Human  Services  would  be  re- 
quired to  conduct  a  comprenensive  study  of  the  reasons  for  rising 
costs  in  the  Disability  Insurance  program.  The  study  would  deter- 
mine the  relative  importance  of:  (a)  increased  numbers  of  applica- 
tions for  benefits,  (b)  higher  rates  of  benefit  allowances,  and  (c)  de- 
creased rates  of  benefit  terminations  in  increasing  DI  program 
costs.  It  woiild  also  identify,  to  the  extent  possible,  underlying  so- 
cial, economic,  demographic,  programmatic,  and  other  trends  re- 
sponsible for  changes  in  DI  applications,  allowances,  and  termi- 
nations. No  later  than  December  31,  1994,  the  Secretary  would  be 
required  to  issue  a  report  to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Finance  summarizing  the  re- 
sults of  the  study  and  making  any  recommendations  for  legislative 
changes  which  the  Secretary  determines  appropriate.  The  study 
would  be  due  no  later  than  December  31, 1994. 

Effective  date. — ^Upon  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e.. 
no  provision). 

34.  COMMISSION  ON  CHILDHOOD  DISABILITY 

(Sec.  223  of  House  biU  and  sec.  202  of  the  conference  agreement) 
Present  law 

No  provision. 
House  bill 

The  Secretary  would  be  directed  to  appoint  a  Commission  on 
tiie  Evaluation  of  Disability  in  ChUdren,  consisting  of  not  less  than 
9  but  not  more  than  15  members  including  reo^nized  experts  in 
relevant  fields  of  medicine;  recognized  experts  in  psychology,  edu- 
cation and  rehabilitation,  law,  administration  of  disability  pro- 
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srams;  social  insurance;  and  other  experts  determined  appropriate 
by  the  Secretary. 

The  Ck)mmi8sion  would  conduct  a  study,  in  consultation  with 
the  National  Academy  of  Sciences,  on  the  effect  of  the  current  Sup- 
plemental Security  Income  definition  of  disability,  as  it  applies  to 
children  under  the  age  of  18  and  their  receipt  of  services,  including 
the  effect  of  using  an  alternative  definition. 

The  study  smdl  indude  issues  of  (1)  whether  the  need  b^  fami- 
lies for  assistance  in  meeting  the  high  costs  of  medical  care  for  chil- 
dren with  serious  physical  or  mental  impairments  might  appro- 
priately be  met  through  expansion  of  Federal  health  assistance  pro- 
grams; (2)  the  feasibility  of  providing  benefits  to  children  throug:h 
non-c£^  means,  indutung  vouchers,  debit  cards,  and  electronic 
benefits  transfer  systems;  (3)  the  extent  to  which  SSA  can  involve 
private  organizations  in  an  ^ort  to  increase  the  provision  of  social 
services,  Mucation,  and  vocational  instruction  with  the  aim  of  pro- 
moting independence  and  the  ability  to  engage  in  substantial  pan- 
ful activity;  (4)  the  feasibility  of  providing  retroactive  SSI  benefits 
pursuant  to  the  Zebley  decision  on  a  prorated  basis  or  by  means 
of  a  packaged  trust;  (5)  methods  to  increase  the  extent  to  which 
benefits  are  used  in  the  effort  to  assist  the  child  achieve  independ- 
ence and  engage  in  substantial  gainful  activity;  and  (6)  such  other 
issues  as  the  Secretary  determines  appropriate. 

The  Commission  would  submit  a  report  on  the  results  of  this 
study,  together  with  any  recommendations,  to  the  Committees  on 
Finance  and  Ways  and  Means,  no  later  than  November  30,  1995. 

Effective  date.— Upon  enactment. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  generally  follows  the  House  bill,  but 
broadens  the  study  to  indude:  (1)  the  desirability  and  methods  of 
increasing  the  extent  to  which  benefits  are  used  in  the  effort  to  as- 
sist disabled  children  in  achieving  independence  and  engaging  in 
substantial  gainful  activity,  and  (2)  the  effects  of  the  current  pro- 
gram on  disabled  children  and  their  families. 

The  conferees  expect  that  the  Commission,  in  conducting  its 
Btudv,  will  hold  pubUc  hearings  to  hear  the  views  and  perapectives 
of  all  parties  wno  are  interested  in  or  concerned  about  the  SSI 
childhood  disability  program,  induding  parents  of  children  who  re- 
ceive benefits,  educators,  and  representatives  of  non-nrofit  organi- 
zations serving  duldren  with  ph3rsical  and  mental  disaibilities. 

Effective  date. — Upon  enactment. 

26.  DISREGARD  OF  DEEMED  INCOME  AND  RESOURCES  OF  INELIGIBLE 
SPOUSE  IN  DETERMINING  CONTINUED  EUGIBILITy  UNDER  SECTION 
1619 

(Sec  224  of  House  bill) 

Present  law 

Under  section  1619(a)  of  the  Sodal  Security  Act,  SSI  benefits 
continue  for  those  working  and  earning  above  the  siibstantial  gain- 
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fill  activity  level,  which  is  currently  $500  per  month,  as  long  as 
there  is  no  medical  improvement  in  the  disabling  condition.  Bene- 
fits decline  at  a  rate  or  $1  for  each  additional  $2  earned  after  dis- 
regarding the  first  $65  of  earned  income  and  the  first  $20  of  un- 
earned income.  In  general,  the  point  at  which  a  recipient,  who  has 
at  least  $20  in  monthly  imeamed  income,  would  be  ineligible  for 
cash  SSI  benefits  in  a  month  would  be  the  sum  of  $85  plus  twice 
the  sum  of  the  Federal  benefit  and  State  supplement,  if  any.  For 
1994,  the  "breakeven  point"  for  an  individual  is  $977  per  month 
without  a  State  supplement.  For  States  with  a  supplement,  the 
breakeven  point  increases  bv  $2  for  eveiy  $1  in  State  supplement. 

Under  section  1619(b),  SSI  recipients  can  continue  on  Medicaid 
even  if  their  earnings  cause  their  mcome  to  exceed  the  breakeven 

Soint  and  they  no  longer  receive  cash  SSI  benefits.  In  209(b) 
tates,  this  does  not  apply.  However,  in  most  States.  Medicaid  con- 
tinues as  long  as  the  Ssl  recipient:  (1)  continues  to  be  blind  or  dis- 
abled; (2)  except  for  earnings,  continues  to  meet  all  of  the  eligibility 
requirements;  (3)  is  leriously  inhibited  fi?om  continuing  work  by 
termination  of  eligibility  of  Medicaid;  and  (4)  has  earnings  insuffi- 
cient to  provide  a  reasonable  equivalent  to  cash  SSI  benefits.  Med- 
icaid, and  publicly  funded  attendant  care  that  would  have  been 
available  if  ne  or  she  did  not  have  earnings. 

In  making  determinations  on  the  fourth  criterion  above,  SSA 
compares  the  individual's  gross  earnings  to  a  "threshold"  amount. 
The  threshold  amount  is  the  sum  of  the  break  even  level  for  gross 
earnings  of  cash  benefits  for  an  individual  with  no  other  income 
living  in  his  or  her  own  household  plus  the  average  Medicaid  ex- 

Senditures  for  disabled  SSI  cash  recipients  for  the  State  of  resi- 
ence.  If  the  recipient's  gross  earnings  exceeds  the  threshold,  an  in- 
dividualized threshold  is  calculated  which  considers  the  person's 
actual  Medicaid  use,  State  supplement  rate,  and  publicly-fiinded 
attendant  care.  In  other  words,  under  the  fourth  criterion,  Medic- 
aid eUgibihty  continues  until  the  individual's  earnings  reach  a 
higher  plateau  which  takes  into  accoimt  the  person's  doility  to  af- 
ford medical  care,  as  well  as  his  or  her  normal  living  expenses. 

An  eligible  spouse's  income  and  resources  are  deemed  to  in- 
clude the  income  and  resources  of  his  or  her  ineligible  spouse  with 
whom  he  or  she  lives.  In  some  cases,  SSI  recipients  who  are  work- 
ing and  are  elieible  for  Medicaid  under  section  1619(b)  mav  become 
ineligible  for  Medicaid  because  the^  many  a  person  who  has  suffi- 
cient income  to  render  the  SSI  reapient  ineligible  for  Medicaid.  In 
oUier  cases,  the  SSI  recipient's  ineUgible  spouse  might  receive  addi- 
tional income  which  makes  the  SSI  recipient  ineligible  for  Medicaid 
under  the  deeming  rules. 

House  bill 

In  determining  an  individual's  eligibility  for  Medicaid  pursuant 
to  section  1619(b),  there  would  be  disregarded  (in  addition  to 
amoimts  disregarded  imder  current  law):  (1)  the  net  income  of  the 
individual's  ineligible  spouse  to  the  extent  the  spouse's  net  income 
does  not  exceed  twice  tne  threshold  amoimt  determined  for  the  in- 
dividual, and  (2)  the  ineligible  spouse's  resources  up  to  the  State's 
spousal  impoverishment  resource  amount  (as  defined  in  section 
1924(0(2)  ctf  the  Social  Security  Act). 
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Effective  date.— October  1,  1995. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

26.  PLANS  FOR  ACHIEVING  SELF-SUPPORT  NOT  DISAPPROVED  WITHIN  60 
DAYS  TO  BE  DEEMED  APPROVED 

(Sec  225  of  House  biU) 

Present  law 

Under  a  plan  for  achieving  self-support  (PASS)  certain  income 
and  resotirces  are  not  taken  into  account  in  determining  eligibility 
for  or  the  amount  of  SSI  benefits.  An  approved  PASS  aUows  a  per- 
son who  is  blind  or  disabled  to  set  as'de  the  income  and  resources 
needed  to  achieve  a  work  goal.  The  funds  set  aside  can  be  used  to 
pay  for  education,  vocational  training,  or  starting  a  business.  The 
recipient  must  have  a  feasible  work  goal,  a  specific  savings  and 
•pending  plan,  and  must  provide  for  a  clearly  identifiable  accoimt- 
ing  for  the  fiinds  which  are  set  aside.  The  individual  must  then  fol- 
low the  plan  and  negotiate  revisions  as  needed. 

SSA  regulations  provide  the  basic  rules  for  a  PASS.  Under 
these  rules,  the  individually  designed  plan  can  be  for  an  initial  pe- 
riod of  at  most  18  months  but  an  18-month  extension  can  be  ob- 
tamed.  For  participants  engaged  in  lengthy  education  or  training 
programs,  an  additional  12-month  extension  can  be  obtained  All 
plans  must  be  approved  by  SSA  before  the  income  and  resource  ex- 
cisions can  be  excluded.  If  the  recipient  attains  his  or  her  goal, 
fails  to  follow  the  plan,  or  time  expires,  the  income  and  r«8ource 
exclusions  are  again  countable. 

House  bill 

A  plan  for  achieving  self-support  (PASS)  would  be  deemed  to 
•.^PP^l^v  J   "        ^  "Po°  a  recipient's  application 

wthin  60  days  and  shall  be  deemed  to  be  approved  until  6  months 
after  subsequent  disapproval. 

Effective  date.— January  1, 1995. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  foUows  the  Senate  amendment  (i.e 
no  provision),  but  the  conferees  request  that  the  General  Account- 
ing Office  conduct  a  study  of  the  >ASS  program  and  procedures 
smce  httle  mformation  is  available  at  this  time.  The  study  should 
include  to  the  extent  available,  data  for  the  last  five  y«irs  that 
show  the  number  and  characteristics  of  individuals  who  have  ap- 
r.!?  £L"  ^  j  "^IP^f  characteristics  of  those  who  plans 
approved,  Uie  kmds  of  plans  that  have  been  approved 
and  their  duration,  the  success  of  individuals  in  fulfilling  their 
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Plans,  and  the  extent  to  which  individuals  who  have  completed  a 
ASS  have  become  economically  self-sufficient.  The  GAO  should 
also  study  whether  improvements  can  or  should  be  made  in  the 
PASS  program  or  in  the  process  used  to  approved  proposed  plans. 
Findings  and  recommendations  should  be  reported  to  the  Commit- 
tee on  Finance  and  Ways  and  Means. 

27.  TEMPORARY  AUTHORITY  TO  APPROVE  A  LIMITED  NUMBER  OF  PLANS 
FOR  ACHIEVING  SELF-SUPPORT  THAT  INCLUDE  HOUSING  GOALS 

(Sec.  226  of  the  House  bUl) 

Present  law 

A  PASS  allows  an  SSI  recipient  to  shelter  income  and  re- 
sources from  limits  if  the  funds  are  set  aside  to  help  him  or  her 
achieve  a  work  goal.  Funds  may  be  set  aside  for  education,  voca- 
tional training,  or  starting  a  business. 

House  bill 

Plans  for  achieving  self-support  woxild  be  erpanded  to  indude 
housing  goals  in  addition  to  tne  current  work  goals  under  a  42- 
month  demonstration. 

A  report  on  activities  imder  this  authority  would  be  due  within 
12  months  after  the  end  of  the  5-year  period  that  begins  on  Janu- 
ary 1,  1995. 

Effective  date.— January  1,  1995. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

28.  REGULATIONS  REGARDING  COMPLETION  OF  PASS 

(Sec.  227  of  the  House  bill  and  sec.  203  of  the  conference 
agreement) 

Present  law 

Under  current  plan  for  achieving  self-support  (PASS)  r^ula- 
tions,  an  SSI  recipient  with  a  PASS  may  be  eligible  for  its  income 
and  resource  exclusions  for  18  months,  followed  oy  two  possible  ex- 
tensions of  18  and  12  months,  respectively.  An  individual  involved 
in  a  lengthy  education  program,  could  receive  a  PASS  for  up  to  4 
years. 

House  bill 

SSA  would  be  required  to  take  into  account  the  difficulty  of 
achieving  self-support  based  on  individual  needs  in  determining 
the  time  limit  on  a  PASS. 

Effective  date. — January  1,  1995. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  follows  the  Hoiiae  bill,  with  a  dari- 
fiMtion  instructing  SSA  to  take  into  account  the  length  of  time  the 
individual  will  need  to  reach  the  individual's  employment  goal 
within  such  reasonable  period  as  the  Secretary  establishes,  and 
other  factors  as  are  determined  by  the  Secretary  to  be  appropriate. 

Effective  date.— January  1,  1995. 

29.  TREATMENT  OF  CERTAIN  GRANT,  SCHOLARSHIP,  OR  FELLOWSHIP 

INCOME 

(Sec.  228  of  the  House  biU) 

Present  law 

Grant,  scholarship,  and  fellowship  income  are  treated  as  un- 
earned income.  The  portion  of  this  kind  of  income  that  is  received 
for  use  in  paying  the  cost  of  tuition  and  fees  at  any  educational  in- 
stitution is  excluded  from  income. 

House  bill 

Grant,  scholarship,  and  fellowship  income  would  be  treated  as 
earned  income  without  regard  to  the  purpose  of  its  use. 

Effective  date. — ^^plies  to  eligibility  determinations  for  any 
month  beginning  after  the  second  month  following  the  month  of  en- 
actment. 

Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

80.  SSI  EUGIBILTTY  FOR  STUDENTS  TEMPORARILY  ABROAD 

(Sec.  229  of  the  House  bill  and  sec.  204  of  the  conference 

agreement) 

Present  law 

A  recipient  who  is  outside  the  United  States  for  a  full  calendar 
month  or  more  and  who  is  not  a  child  living  outside  the  United 
States  with  a  parent  in  the  military  service,  w  not  eUgible  for  SSI 
benefits  for  such  month  or  months.  A  person  who  has  been  outside 
the  United  States  for  30  consecutive  days  or  more  is  not  considered 
to  be  back  untU  he  or  she  has  spent  30  consecutive  days,  in  the 
United  States.  After  an  absence  of  30  consecutive  days,  SSI  eligi- 
bihty  may  resume  effective  with  the  day  following  the  30th  day  of 
contmuous  presence  in  the  United  States,  if  the  individual  contin- 
ues to  meet  all  other  eligibility  criteria. 

House  bill 

SSI  recipients  who  travel  outside  the  United  States  would  be 
exempt  from  the  calendar  month  and  30-day  time  limit  if  the  ab- 
sence IS  (1)  temporary,  and  (2)  for  the  purpose  of  conducting  stud- 
ies as  part  of  an  educational  program  that  is  designed  toprepare 
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the  individual  for  gainful  emDloyment,  and  la  sponsored  by  a 
school,  college,  or  university  in  the  United  States. 
Effective  date. — Janxiaiy  1,  1995. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  with  an 
amendment  limiting  eligibility  to  a  period  not  to  exceed  one  year 
and  only  if  the  program  is  not  available  to  the  individ\ial  in  the 
United  States.  Because  of  the  difficiilty  faced  by  the  Social  Security 
Administration  in  administering  the  SSI  program  while  recipients 
are  outside  the  United  States,  the  conferees  intend  that  this  provi- 
sion will  be  used  sparingly.  An  example  of  a  qualifying  educational 
program  under  this  provision  would  be  intensive  study  programs 
that  lead  to  fluency  in  a  foreign  language  through  immersion  in  the 
cultural  and  social  milieu  of  a  country  where  the  language  is  spo- 
ken. Less  intensive  programs,  which  are  generally  available  in  the 
United  States,  would  not  qualify. 

Efective  diate. — Januaiy  1,  1995. 

SI.  DISREGARD  OF  COST-OF-LIVING  INCREASES  FOR  CONTINUED 
EUGIBILITy  FOR  WORK  INCENTIVES 

(Sec.  230  of  the  House  bill  and  sec.  205  of  the  conference 

agreement) 

Present  law 

Under  section  504  of  the  Unemployment  Compensation 
Amendments  of  1976  (P.L.  94-566),  State  Medicaid  plans  are  re- 

?uired  to  provide  medical  assistance  to  an  individual  if  he  or  she: 
i)  simultaneously  received  both  Social  Security  and  SSI  in  some 
month  after  April  1977;  (2)  is  currently  eligible  for  and  receiving 
OASDI  benefits;  (3)  is  currently  ineligible  for  SSI;  and  (4)  receives 
income  that  would  qualify  him  or  her  for  SSI  after  deducting  all 
OASDI  cost-of-living  adjustment  increases  received  since  the  last 
month  in  which  he  or  she  was  eligible  for  both  OASDI  and  SSI. 
The  provision  is  intended  to  protect  the  individual  against  the  loss 
of  Medicaid  coverage  in  many  States  because  of  a  cost-of-living  in- 
crease in  Social  Security  benefits.  The  provision  does  not  explicitly 
apply  to  beneficiaries  who  have  Medicaid  eligibility  under  section 
1619(b)  of  the  Social  Security  Act. 

House  bill 

This  provision  amends  section  1619(b)  of  the  Social  Security 
Act  to  explicitly  extend  to  SSI  beneficiaries  receiving  Medicaid 
under  section  1619(b)  protection  against  the  loss  of  M^caid  cov- 
erage because  of  a  cost-of-living  increase  in  their  Social  Seoirity 
benefits. 

Effective  date. — Applies  to  eligibility  determinations  for 
months  after  December,  1994. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  follows  the  House  bill. 
Efective  date.— /^jplies  to  eligibility  determinations  for  months 
after  December,  1994. 

82.  EXPANSION  OF  THE  AUTHORITY  OF  THE  SOCIAL  SECURITy  ADMINIS- 
TRATION TO  PREVENT,  DETECT,  AND  TERMINATE  FRAUDULENT 
CLAIMS  FOR  OASDI  AND  SSI  BENEFITS 

(Sec.  231  of  the  House  bill,  sec.  306  of  the  Senate  amendment,  and 
sec.  206  of  the  conference  agreement) 

a.  Prevention  of  fraud  in  the  SSI  program  by  translators  (^foreign 

languages 

Present  law 

No  provision. 
House  bill 

A  translation  into  English  by  a  third  party  of  a  statement 
made  m  a  foreign  language  by  an  applicant  for  or  recipient  of  SSI 
benefits  shall  not  be  regarded  as  reliable  xinless  the  third  party 
under  penalty  of  peijunr,  (1)  certifies  that  the  translation  is  accu- 
rate, and  (2)  discloses  the  nature  and  scope  of  the  relationship  be- 
tween the  third  party  and  the  applicant  or  recipient. 

Effective  date.— October  1,  1994. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  with  technical 
changes,  and  is  expanded  to  apply  to  fraud  under  the  OASDI  pro- 
grams. 

Effective  date.— October  1, 1994. 

6.  CivU  monetary  penalties  in  SSI  and  OASDI  cases  involving 

fraud 

Present  law 

Federal  law  provides  broad  authority  for  imposing  dvil  pen- 
alties against  persons  who  submit  fi^udulent  claims  to  the  Govern- 
ment. There  Me  two  appUcable  Federal  statutes.  The  CivU  False 
Uaims  Act  (CFCA)  requires  the  Government  to  use  the  normal  ju- 
dicial pn)«s8.  whereby  the  Department  of  Justice  initiates  a  dvU 
action  m  Federal  Court  to  impose  a  penalty.  The  Program  Fraud 
Civil  Remedies  Act  (PFCRA)  authorizes  an  administrSive  proceM 
under  which  Federal  agencies  may  impose  penalties.  These  stat- 
utes are  mtended  to  address  fraud  from  a  Government-wide  per- 
spective, and  the  process  of  imposing  penalties  can  be  complex  and 
time-consuming  Further,  the  ^FCRA  is  restricted  to  initial  appli- 
cations for  benefits,  m  some  circumstances,  which  limits  ito  us^- 
ness  for  SSI  and  OASDI  purpoMs. 
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House  bill 

f  tJJjf  same  authority  to  impose  dvil  penalties  as  the  Secretary 
of  HHS  now  has  iinder  sections  1128A  of  the  Social  Secxirity  Act 
involving  false  claims  in  the  Medicare  and  Medicaid  prt)CTams 
woxUd  be  provided  for  the  SSI  program.  SSA  would  have  direct  au- 
thonty,  after  approv^  by  the  Department  of  Justice,  to  impose  dvil 
penalties  when  an  mdividual  or  entity  has  been  involved  in  submit- 
tong  or  causing  to  be  submitted  any  statement  that  the  individual 
knows  or  should  know  is  false  or  misleading,  or  knows  or  should 
know  omite  a  material  fact.  Each  offense  involving  the  SSI  pro- 
gram would  be  subject  to  a  penalty  of  not  more  than  $6,000  and 
an  assessnient,  in  lieu  of  damages,  of  not  more  than  twice  the 
amount  of  benefits  paid  as  a  result  of  such  statement  or  represen- 
u  •  J°  addition,  medical  providers  or  physicians  who  commit 
such  offenses  with  respect  to  the  SSI  program  could  be  subject  to 
exclusion  from  participation  in  the  Medicare  and  Medicaid  pro- 
grsms.  The  process  would  be  similar  to  that  used  under  section 
xi^A  .th  respect  to  Use  clain-^  in  the  Medicare  and  Medicaid 
projgraniB.  SSA  would  initiate  and  investigate  cases,  refer  proposed 
actions  to  the  Department  of  Justice  for  review  before  prwe^imr 
and  abjudicate  and  impose  penalties,  assessments,  or  exclusions. 
As  with  section  1128A,  any  person  adversely  affected  by  a  deter- 
mmation  could  obtam  a  review  of  such  determination  in  the  United 
states  Court  of  Appeals. 

Effective  date.— October  1,  1994. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  foUows  the  House  biU  with  technical 
changes,  and  is  expanded  to  apply  to  fraud  under  the  OASDI  oro- 
grams. 

Effective  date.— October  1, 1994. 

c  SSI  Fraud  Consider^  a  Felony 

Present  law 

SSI  fraud  is  punishable  by  a  fine  of  no  more  than  $1,000  or 
a  prison  term  of  no  more  than  one  year,  a  misdemeanor. 
House  bill 

SSI  fraud  would  ^  punishable  by  a  fine  as  determined  under 
the  general  cnmmal  fine  statutes,  by  a  prison  term  of  not  more 
th^  five  years  or  both.  This  provision  conforms  the  specific  crime 
Mbiji  fraud  to  the  criminal  sanctions  currentiy  available  for  Social 
Security  Disabihty  Insurance  fraud  *w  aufuui 

Efiective  date.— October  1, 1994. 
Senate  amendment 

Same  as  House  bill. 

In  addition,  tiUe  H  is  amended  to  provide  that  any  person  or 
other  entity  who  is  convicted  of  a  violation  involving  theVrovision 
of  false  statements  or  represenUtions.  if  the  violation  is  committed 
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in  the  role  as,  or  application  to  become,  a  representative  payee  on 
behalf  of  another  individual,  shall  be  guilty  of  a  felony  and  be  sub- 
ject to  the  same  penalties  as  apply  to  SSI.  In  any  case  m  which 
a  court  determines  that  a  violation  includes  a  willful  misuse  of 
funds  by  such  person  or  entity,  the  court  may  also  require  that  tuU 
or  partial  restitution  of  funds  be  made  to  the  individual  for  whom 
such  person  or  entity  was  the  representative  payee. 

An  individual  or  entity  convicted  of  a  felony  under  the  rep- 
resentative payee  requirements  of  title  XVI  may  not  be  certified  as 
a  payee  under  title  II.  .  .      r  j 

In  the  case  of  the  second  or  subsequent  imposition  of  an  ad- 
ministrative or  criminal  penalty  on  any  person  or  other  entity 
under  section  208  or  section  1632  of  the  Social  Secunty  Act  (relat- 
ing to  fraud),  the  Secretary  may  exclude  such  P*'^^  °J:  ^™°J 
participation  in  any  program  under  title  II,  V,  XVI,  XVIII,  XIX,  and 
XX  of  the  Social  Security  Act,  and  any  other  Federal  program  as 
provided  by  law. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  with  an 
amendment  prohibiting  persons  convicted  of  SSI  fraud  from  serving 
as  representative  payees  under  title  XVI. 

Effective  date.— The  amendments  apply  to  conduct  occumng 
on  or  after  October  1,  1994. 

d  Authority  to  Redetermine  Eligibility  in  Disability  Cases  if  Fraud 
is  Involved  And  to  Terminate  Benefits  If  There  is  Insufficient  Re- 
liable Evidence  of  Disability 

Present  law 

SSA  is  only  permitted  to  terminate  SSI  benefits  under  well-de- 
fined conditions,  unless  the  benefits  were  obtained  fraudulently. 
The  statute  provides  no  guidance  on  the  use  of  this  authority. 

House  bill 

An  individual's  eligibility  for  SSI  disability  benefits  shall  be 
immediately  redetermined,  disregarding  any  unreliable  evidence  of 
disability,  if  there  is  reason  to  believe  that  fraud  was  involved  in 
the  application  for  benefits,  unless  a  U.S.  Attorney  or  equivalent 
State  prosecutor  certifies,  in  writing,  that  to  do  so  would  create  a 
substantial  risk  of  jeopardizing  any  current  or  anticipated  criminal 
proceeding. 

Effective  date.— October  1,  1994. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  with  technical 
amendments  and  is  also  expanded  to  apply  to  fraud  in  the  OASDI 
programs. 

Effective  date.— October  1, 1994. 
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e.  Availability  of  Recipient  Identifying  Information  From  the 
Inspector  General,  SocieU  Security  Administration 

Present  law 

There  is  no  current  statutoiy  requirement  for  the  OIG  to  pro- 
vide SSI  recipient  identifying  information  obtained  during  a  crimi- 
nal investigation  to  SSA  for  administrative  action.  Such  identifying 
information  is  transmitted  to  SSA  at  such  time  as  the  OIG  believes 
it  appropriate  and  often  not  vintil  the  conclusion  of  a  criminal  in- 
vestigation or  a  Federal  or  State  criminal  prosecutorial  process. 
Consequently,  SSI  benefits  continue  to  be  paid  during  an  active  in- 
vestigation or  prosecution  based  on  those  benefits  having  been  ob- 
tained through  fraud. 

House  bill 

The  SSA  Inspector  General  would  be  required  to  disdose  to 
SSA  recipient  identifying  information  as  soon  as  he  has  ivason  to 
believe  that  any  individual,  or  group  of  individuals,  have  secured 
SSI  benefits  in  a  fraudulent  manner.  This  requirement  would  not 
apply  if  a  U.S.  Attorney  or  State  prosecutor  who  has  jurisdiction 
to  file  a  criminal  action  against  any  of  the  parties  involved  certifies 
that  disclosure  of  SSI  recipient  information  by  the  IG  would  jeop- 
ardize the  criminal  prosecution  of  the  individual  who  is  the  sxxbject 
of  the  investigation. 

Effective  date.— October  1,  1994 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  House  bill  with  technical 
amendments  and  is  also  expanded  to  apply  to  fraud  under  the 
OASDI  programs. 

Effective  date.— October  1,  1994. 

f  Authority  To  Use  Available  Pre-admission  Immigrant  and 
Refugee  Medical  Intonation 

Present  law 

No  provision. 
House  bill 

SSA  would  be  required  to  request  medical  information  from  the 
Immigration  and  Naturalization  Service  or  the  Centers  for  Disease 
Control  which  they  may  have  with  respect  to  any  alien  who  has  ap- 
plied  for  SSI  benefits  to  the  extent  the  information  is  relevant  to 
determining  eligibility. 

Effective  date.^October  1,  1994. 

Senate  amendment 
No  provision. 
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Conference  agreement  ,   .  i 

The  conference  agreement  foUows  the  House  biU  with  technical 

amendments.  ^  ,  ,  , 

Effective  date.— October  1,  1994. 

g.  Annual  Reports  on  Reviews  of  SSI  Cases 

Present  law 

No  provision. 

House  bill  ,  „   

SSA  would  be  required  to  annuaUy  report  to  the  Com=^,  «J 

WavsMd  Means  an3  the  Committee  on  Tms^ce  on  the  «tent  to 
if  h^exercised  its  authority  tojev^^^lSSI 

tent  to  which  the  cases  reviewed  were  those  that  invoivea  a  mga 

likelihood  or  probability  of  fraud. 
Effective  date.— October  1, 1994. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  ttie  House  bill  and  is  also  ex- 
panded  to  apply  to  fraud  under  the  OASDI  programs. 

Effective  date.— Upon  enactment. 

h.  Effective  Date 

Present  law 

No  provision. 

House  bill  «.  zv^  w  i 

In  eeneral  these  provisions  would  take  efiTect  on  ,P«o!>«^„i 

i<»4  tS  nrovisions  dealing  with  civU  monetary  penalties  is  SSI 

J2Ls  invoCrS  with  tTie  treatment  of  SSI  fraud  as  a  fdony 
vJlS;  Sal  rep<;rt8  of  reviews  of  SSI  cases  would  be  effective 

upon  enactment. 

Senate  amendment 
No  provision. 

Conference  agreement 

In  seneral.  these  provisions  would  take  effect  on  October  1, 
1994  The  provision  dealing  with  the  annual  reports  of  reviews  of 
SSI  and  OASDI  cases  would  be  effective  upon  enactment. 

33  DISABIUTY  REVIEW  REQUIRED  FOR  SSI  RECIPIENTS  WHO  ARE  18 

YEARS  OF  AGE 

(Sec.  232  of  the  House  bill  and  sec  207  of  the  conference 

agreement) 

Present  law 

Under  current  law,  all  disabled  Social  Security  ben^danes 
are  required  to  undergo  periodic  reviews  to  determine  whether  they 
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continue  to  be  disabled.  There  is  no  comparable  provision  in  the 
SSI  program. 

A  needy  child  under  the  age  of  18  years  old  who  has  an  impair- 
ment of  comparable  severity  with  that  of  an  adult  may  be  consid- 
ered, disabled  and  eligible  for  SSI  benefits.  To  be  found  disabled, 
a  child  must  have  a  medically  determinable  impairment  that  sub- 
stantially reduces  his  or  her  ability  to  independently,  appro- 
priately, and  effectively  engage  in  affe-appropriate  activities.  This 
mipairment  must  be  expected  to  result  in  death  or  to  last  for  a  con- 
tinuous period  of  at  least  12  months. 

Under  the  adult  disability  determination  process,  individuals 
whose  impairments  do  not  "meet  or  equal"  the  listings  of  impair- 
ments in  regulations  are  subjected  to  an  assessment  of  residual 
functional  capacity.  SSA  determines  whether  adults  are  able  to  do 
their  past  work  or  whether  they  are  able  to  do  any  substantial 
gainful  work.  If  they  cannot  do  either  one,  they  are  disabled. 

Under  the  disability  determination  process  for  children,  indi- 
v^-'uals  whose  impairments  do  not  "meet  or  eaual"  the  listings  of 
impairments  in  r^ulations  are  subjected  to  an  mdividualized  nmc- 
tional  assessment.  This  assessment  examines  whether  the  children 
can  engage  in  age-appropriate  activities  effectively.  If  it  is  foimd 
tb^t  the  children  s  impairments  are  on  comparable  severity  to  an 
adult's  without  assessing  past  work  or  aJoility  to  do  substantial 
gainful  work,  the  diildren  are  disabled. 

House  bill 

SSA  wo\ild  be  required  to  re-evaluate  \mder  adult  disability 
criteria  the  eligibility  of  children  receiving  SSI  aiter  they  reach  18 
years  old  and  before  they  are  19  years  old. 

Effective  date. — Applies  to  recipients  attaining  the  age  of  18 
years  old  in  or  after  the  ninth  montn  following  the  month  of  enact- 
ment. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  House  bill  with  an 
amendment  requiring  SSA  to  conduct  CDRs  for  a  minimum  of  one- 
third  of  the  children  reaching  age  18  in  each  of  fiscal  years  1996, 
1997,  and  1998.  SSA  will  be  required  to  report  to  Congress  no  later 
than  October  1,  1998  on  the  activities  conducted  under  this  re- 
quirement. 

Effective  date.— October  1,  1995. 

84.  CONTINUING  DISABILITY  REVIEWS 

(Sec.  233  of  the  House  bill  and  sec.  208  of  the  conference 

agreement) 

Present  law 

Title  n  of  the  Social  Security  Act  requires  the  Secretary  of 
Health  and  Human  Services  to  conduct  periodic  continuing  disabil- 
ity reviews  (CDRs)  of  disabled  beneficiaries.  For  those  beneficiaries 
whose  impairments  are  not  permanent,  CDRs  must  generally  be 
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«*rformed  every  three  years.  Beneficiaries  with  permanent  disabil- 
S  ^SSvl  cDRs^  2uch  times  as  the  Secretary  determines  ap- 

''"'^CDRs  are  funded  as  part  of  the  Social  Security  Administra- 
tion's atoiSti^ve  budget,  which  is  «ibject  to  annual  appropna- 

tions. 

House  bill  ^  ^      ■  j- 

The  orovision  would  require  the  Secretary  to  conduct  periodic 
contSlig  dSSbUi^  review?  on  SSI  r«ripients  in  tiie  same  manner 
2 vShJeviews  are'^currently  inquired  for  DI  benefioanes. 
Effective  date.— October  1,  1995. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  foUows  the  House  bill  with  an 
ameiSment  requiring  SSA  to  conduct  CDIU  for  a  imnimuW 
100.000  SSI  recipients  per  yeiu-  for  3  years  SSA  will  be  required 
to  report  to  Ck>ngres8  no  later  than  October  1. 1998. 

Effective  date.— October  1, 1995. 

86.  TECHNICAL  AND  CLERICAL  AMENDMENTS 

(Sec.  234  of  the  House  bill  and  sec.  321  of  the  conference 

agreement) 

Present  law 

Titie  n  of  the  Social  Security  contains  a  number  of  typo- 
graphical errors,  erroneous  references,  drcular  cross  references  in- 
SSKt  mar^ation,  incorrect  punctuation,  and  rffe'«5«8  *f 
SSdS  verei^M  of  the  Internal  Revenue  Code.  In  addition, 
present  law  includes  certain  inconsistent  statutory  provisions. 

House  bill 

Technical  changes  would  be  made  to  correct  inconsistenaes  m 

provisions  relatLoTto  fees  for  claimant  «P'«>«°t*t»'««'JS^v^ 
procedures  for  indexing  certain  program  amounts  and  deemed  av- 
erage total  wages,  among  others.  These  corrections  would  not 
chSkge  the  meaning  of  any  section  of  the  Soaal  Security  Act. 

Effective  date.— In  general,  the  provision  would  be  effective 
upon  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  House  bill  with  an 
amendment  to  the  attorney  fee  provision.  ,  j  v    ^  ^• 

Effective  date.— In  general,  the  provision  would  be  effecUve 
upon  enactment. 
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36.  EXEMPTION  FROM  ADJUSTMENT  IN  PASS-ALONG  REQUIREMENTS 

(Sec.  209  of  the  conference  agreement) 

Present  law 

Section  1618  of  the  Social  Security  Act  requires  that  States 
making  supplementary  payments  to  Supplemental  Security  Income 
recipients  npaBs  along'^  cost-of-living  increases  in  the  Federal  bene- 
fit. There  are  two  options  for  the  States  in  meeting  the  "pass  alon^ 
requirement:  (1)  the  aggregate  spending  level  option,  under  which 
States  may  make  supplementary  payments  in  the  current  12- 
month  period  that  are  no  less,  in  the  aggregate,  than  were  made 
in  the  previous  12-month  period;  or  (2)  the  individual  payment 
level  option,  imder  which  a  State  may  maintain  the  supplementary 
payment  levels  that  were  in  effect  for  categories  of  individual  re- 
cipients in  March  1983. 

House  bill 

No  provision. 
Senate  amendment. 

No  provision. 

Conference  agreement 

For  the  purpose  of  determining  under  the  "aggregate  spending 
level  option,  whether  a  State's  expenditures  for  supplementary 
payments  during  a  12-month  period  are  not  less  than  its  expendi- 
tures for  such  payments  in  the  preceding  12-month  period,  retro- 
active SSI  payments  made  to  children  qualifying  tmder  the  Zebley 
court  decision  may,  pursuant  to  a  State's  one-time  option,  be  ex- 
cluded from  the  computation  of  the  State's  expenditures. 

Effective  date. — ^The  provision  would  be  effective  with  respect 
to  increases  in  the  level  or  SSI  benefits  whether  occurring  upon,  be- 
fore, and  after  the  date  of  enactment. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC.  August  4,  1994. 

Hon.  Sam  Gibbons, 

Acting  Chairman,  Committee  on  Ways  and  Means,  U.S.  House  of 
Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  (CBO) 
has  prepared  the  enclosed  cost  estimate  for  the  conference  agree- 
ment on  H.R.  4277,  the  Social  Security  Administrative  Reform  Act 
of  1994.  The  act  would  establish  the  Social  Security  Administration 
as  an  independent  agency  and  make  reforms  to  the  payment  of  So- 
cial Security  Disability  Insurance  and  Supplemental  Security  In- 
come to  persons  disabled  as  a  result  of  drug  addiction  or  alcohol- 
ism. 

Enactment  of  H.R.  4277  would  affect  direct  spending  and  re- 
ceipts and  thus  would  be  subject  to  pay-as-you-go  procedures  under 
section  252  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

This  estimate  was  prepared  based  on  draft  legislative  language 
and  is  subject  to  change  ptending  receipt  of  fmal  legislation.  If  you 
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wish  further  details  on  this  estimate,  we  will  be  pleased  to  provide 
them.  The  CBO  staff  contacts  are  Paul  Cullinan  and  Patrick  Pur- 
cell,  who  can  be  reached  at  226-2820. 

Sincerely,  James  L.  Blum, 

(For  Robert  D.  Reischauer). 

Enclosure. 
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PAY-AS-YOU-GO  CONSIDERATIONS 
(Bf  fiKil  yeia  in  nillions  o*  Mian] 


I99i         1M6         l»7  l»l 


Receipts    —  -   -2         -2         -2  -2 

Outlaw     -12        -25        -it  -33? 

The  on-budget  outlay  changes  in  SSI,  Medicare,  Medicaid, 
Food  Stamps,  and  AFDC  would  oe  included  on  the  pay-as-you-go 
scoreboard.  Social  Security  spending  is  exempt  from  the  pay-as- 
you-go  rules. 

Sam  Gibbons, 
Dan  Rostenkowski, 
J.J.  Pickle, 
Andrew  Jacobs,  Jr., 
Harold  Ford, 
Bill  Archer, 
Jim  Bunning, 
Rick  Santorum, 
Managers  on  the  Part  of  the  House. 

Daniel  P.  Moynihan, 
Max  Baucus, 
John  Breaux, 
Bob  Packwood, 
Bob  Dole, 
Managers  on  the  Part  of  the  Senate. 
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